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Title 1
GENERAL PROVISIONS

Chapters:

1.01  Code Adoption

1.05 General Provisions
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Chapter 1.01
CODE ADOPTION

Sections:
1.01.010 Readoption.

1.01.010 Readoption.

The code of the town of Huachuca City, Arizona, a public record of the town, three copies of which are on file in
the office of the town clerk, is hereby reapproved and readopted. (Ord. 15-02 § 1, 2015)
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Chapter 1.05
GENERAL PROVISIONS

Sections:
1.05.010 How code designated and cited.

1.05.020 Construction and ordinances.

1.05.030 Definitions.

1.05.040 Reference to chapters, articles or sections — Conflicting provisions.

1.05.050 Section headings.

1.05.060 Effect of repeal.

1.05.070 Severability of parts of code.

1.05.080 Repeal of existing ordinances.

1.05.090 Effective date of code.

1.05.100 Town seal.

1.05.110 Penalty.

1.05.010 How code designated and cited.

The ordinances embraced in the following chapters and sections shall constitute and be designated “the code of
the town of Huachuca City, Arizona,” and may be so cited. Such code may also be cited as the “Huachuca City
Code.” (Prior code § 1-1)

1.05.020 Construction and ordinances.

The rules and the definitions set forth in this title shall be observed in the construction of this code and the
ordinances of the town unless such construction would be inconsistent with either the manifest intent of the
council or the context of this code or the ordinances of the town. (Prior code § 1-2)

1.05.030 Definitions™*.

General Rule Regarding Definitions. All words and phrases shall be construed and understood according to the
common and approved usage of the language, but technical words and phrases and such others as may have
acquired a peculiar and appropriate meaning in the law shall be construed and understood according to such
peculiar and appropriate meaning.
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Acts by Agents. When an ordinance requires an act to be done which may by law as well be done by an agent as
by the principal, such requirement shall be construed to include all such acts when done by an authorized agent.

Clerk. Whenever the word “clerk” is used, it shall be construed to mean the clerk of the town of Huachuca City,
Arizona.

Code. The words “the code” or “this code” shall mean “the code of the town of Huachuca City, Arizona,” unless
the context indicates otherwise.

Council. Whenever the word “council” is used, it shall be construed to mean the common council of the town of
Huachuca City, Arizona.

“Day” means the period of time between any midnight and the midnight following.

Daytime, Nighttime. “Daytime” is the period of time between sunrise and sunset. “Nighttime” is the period of time
between sunset and sunrise.

Department, Board, Commission, Office, Officer or Employee. Whenever any “department, board, commission,
office, officer or employee” is referred to, it shall mean a department, board, commission, office, officer or
employee of the town unless the context clearly indicates otherwise.

Gender — Singular and Plural. Words of the masculine gender include the feminine, words in the singular number
include the plural and words in the plural number include the singular.

The words “in the town” or “within the town” shall mean and include all territory over which the town now has, or
shall hereafter acquire, jurisdiction for the exercise of its police powers or other regulatory powers.

Joint Authority. All words purporting to give a “joint authority” to three or more officers or other persons shall be
construed as giving such authority to a majority of such officers or other persons unless it shall be otherwise
expressly declared in the law giving the authority.

The word “month” shall mean a calendar month.
“Oath” includes affirmation or declaration.
Or, And. “Or” may be read “and” and “and” may be read “or,” if the sense requires it.

Person. The word “person” shall extend and be applied to firms, corporations or voluntary associations, as well
as to individuals, unless plainly inapplicable.

“Personal property” includes every species of property, except real property, as defined in this section.
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Preceding, Following. The words “preceding” and “following” mean next before and next after, respectively.
“Property” shall include real and personal property.

“Real property” shall include lands, tenements and hereditaments.

Shall, May. “Shall” is mandatory and “may” is permissive.

The words “shall have been” include past and future cases.

Signature or Subscription by Mark. “Signature” or “subscription” includes a mark when the signer cannot write,

such signer’s or subscriber’s name being written near the mark by a witness who writes his own name near the
signer’s or subscriber’s name; but a signature or subscription by mark can be acknowledged or can serve as a
signature of subscription to a sworn statement only when two witnesses so sign their own names thereto.

State. The words “the state” shall be construed to mean the state of Arizona.

Tenant or Occupant. The word “tenant” or “occupant” applied to a building or land shall include any person
holding a written or oral lease or who occupies the whole or part of such building or land, either alone or with
others.

Tenses. The present tense includes the past and future tenses, and the future includes the present.

Time — Computation. The time within which an act is to be done, as provided in this code or in any order issued
pursuant to any ordinance, when expressed in days shall be computed by excluding the first day and including
the last; except that if the last day is a Sunday or holiday, it shall be excluded; and when such time is expressed
in hours, the whole of Sunday or a holiday, from midnight to midnight, shall be excluded.

Time — Reasonable. In all cases where any section of this code requires any act to be done in a reasonable time
or reasonable notice to be given, such reasonable time or notice shall be deemed to mean such time only as
may be necessary for the prompt performance of such duty or compliance with such notice.

Town. Whenever the word “town” is used, it shall be construed to mean the town of Huachuca City, Arizona.

Town Right-of-Way. Term used to describe real property owned and controlled by the town and generally for
streets, roadways, sidewalks, alleys, and public uses appurtenant thereto.

Town Easement. Term used to describe, generally, the legal rights of the town to use the real property of another
person or entity for a specific town purpose.

A “week” consists of seven consecutive days.
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“Writing” includes any form of recorded message capable of comprehension by ordinary visual means.
Whenever any notice, report, statement or record is required or authorized by this code, it shall be made in
writing in the English language unless it is expressly provided otherwise.

The word “year” shall mean a calendar year, except where otherwise provided. (Ord. 13-10 § 1, 2014; prior code

§1-3)

*

State law reference: For definitions and construction of statutes generally, see ARS Sections 1-211 to 1-
215.

1.05.040 Reference to chapters, articles or sections — Conflicting provisions.
A. Additional Rules of Construction. In addition to the rules of construction specified in Sections 1.05.020 and
1.05.030, the rules set forth in this section shall be observed in the construction of this code.

B. References to this Code. All references to titles, chapters, articles or sections are to the titles, chapters,
articles and sections of this code unless otherwise specified.

C. Conflicting Provisions — Different Chapters. If the provisions of different chapters of this code conflict with or
contravene each other, the provisions of each chapter shall prevail as to all matters and questions growing out of
the subject matter of such chapter.

D. Conflicting Provisions — Same Chapter. If conflicting provisions are found in different sections of the same
chapter, the provisions of the section which is last in numerical order shall prevail unless such construction is
inconsistent with the meaning of such chapter. (Prior code § 1-4)

1.05.050 Section headings.
Headings of the several sections of this code are intended as a convenience to indicate the contents of the
section and do not constitute part of the law. (Prior code § 1-5)

1.05.060 Effect of repeal.

When any ordinance repealing a former ordinance, clause or provision shall be itself repealed, such repeal shall
not be construed to revive such former ordinance, clause or provision, unless it shall be expressly so provided.
The repeal of an ordinance shall not affect any punishment or penalty incurred before the repeal took effect nor
any suit, prosecution or proceeding pending at the time of the repeal, for any offense committed under the
ordinance repealed. (Prior code § 1-6)

1.05.070 Severability of parts of code.

It is hereby declared to be the intention of the council that the sections, paragraphs, sentences, clauses and
phrases of this code shall be severable. If any provision of this code is held unconstitutional for any reason by a
court of competent jurisdiction, such unconstitutionality shall not affect any of the remaining provisions of the
code. (Prior code § 1-7)
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1.05.080 Repeal of existing ordinances.

A. Effective Date of Repeal. All ordinances of the town of Huachuca City except those specifically exempted in
this section, now in force and effect, are hereby repealed effective at 12:00 p.m., January 19, 1984, but all rights,
duties and obligations created by said ordinances shall continue and exist in all respects as if this code had not
been adopted and enacted.

B. Ordinances Exempt from Repeal. The adoption and enactment of this code shall not be construed to repeal or
in any way to affect or modify:

1. Any special ordinance or ordinances regarding franchises, annexations, dedications or zoning.
2. Any ordinance making an appropriation.

3. Any ordinance affecting any bond issue or by which any bond issue may have been authorized.
4. The running of the statute of limitations in force at the time this code becomes effective.

5. The continued existence and operation of any department, agency, commission or office heretofore
legally established or held.

6. Any bond of any public officer.
7. Any taxes, fees, assessments or other charges incurred or imposed.

8. Any ordinance authorizing, ratifying, confirming, approving or accepting any compact or contract with
any other municipality, the state of Arizona or any county or subdivision thereof, or with the United States
or any agency or instrumentality thereof. (Prior code § 1-9)

1.05.090 Effective date of code.

Each and every section of this code as herein contained and hereby enacted shall take effect and be in force on
and after 12:00 p.m., January 19, 1984, except that where a later effective date is provided it shall prevail. (Prior
code § 1-10)

1.05.100 Town seal.
The mayor and town council declare that the attached design is adopted as the official town seal.
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(Ord. 15-06 § 1, 2015; Res. 07-11, 2007)

1.05.110 Penalty.

A. Except as otherwise specifically provided in this code, any person found guilty of violating any provision of
this code, and except as provided in subsection B of this section, shall be guilty of a misdemeanor, and upon
conviction thereof shall be punished by a fine of not to exceed $1,000 or by imprisonment for a period not to
exceed six months, or by both such fine and imprisonment. Each day that a violation continues shall be a
separate offense punishable as hereinabove described.

B. Any violation of or failure or refusal to do or perform any act required by Chapters 10.10 and 10.15 constitutes
a civil traffic violation. Civil traffic violations are subject to the provisions of Title 28, Chapter 5, Article 4,
Arizona Revised Statutes and amendments thereto.

C. A $25.00 fee will be charged for checks returned for insufficient funds, stopped payments or checks written
on closed accounts.

D. Incarceration Fee.

1. Any person convicted of a criminal violation in the municipal court of the town of Huachuca City shall be
assessed an incarceration fee for each day that person is incarcerated for that violation whether before or
after trial. Said incarceration fee shall be in addition to any other fine, fee, or assessment required by law.

2. The incarceration fee shall be based upon the daily rate assessed to the town of Huachuca City by the
county of Cochise for the incarceration of that person. In no event shall the incarceration fee exceed the
actual total amount assessed to the town of Huachuca City by the county of Cochise for the incarceration
of that person.

E. When a magistrate of the municipal court issues a warrant for failure to pay a fine, failure to pay restitution, or
failure to pay the jail service recovery fee, an administrative fee in the amount of $100.00 shall be imposed upon
the person for whom the arrest warrant was issued. This fee shall be added to the amount set forth in the arrest
warrant.
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F. The municipal court shall assess the defendant a default fee of $35.00 for each default judgment entered in a
civil traffic violation case upon a failure to appear, or failure to pay a civil sanction, unless such default judgment
is set aside under Rule 28 of the Procedure in Civil Traffic Violation Cases. Any person found guilty of violating
any provision of the code, including this chapter, shall be guilty of a misdemeanor, and upon conviction thereof
shall be punished by a fine of not to exceed $1,000 or by imprisonment for a period of not to exceed six months,
or by both such fine and imprisonment. Each day that a violation continues shall be a separate offense
punishable as hereinabove described. (Ord. 18-24 § 1, 2018; Ord. 15-02 § 2, 2015; Ord. 05-002, 2005; Ord. 01-
015 § 2, 2001; Ord. 00-008, 2000; Ord. 00-007, 2000; Ord. 00-006, 2000; Ord. 98-007, 1998; prior code § 1-8)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 2 ADMINISTRATION AND PERSONNEL Page 10 of 640

Title 2
ADMINISTRATION AND PERSONNEL
Chapters:
2.05 Council
2.10 Mayor

2.15 Elections

2.20 Council Procedure

2.25 Ordinances, Resolutions and Contracts

2.30 Officers in General

2.35 Officers

2.40 Maqistrate

2.45 Planning and Zoning Commission
2.50 Library Advisory Board

2.55 Police Department

2.60 Police Reserve

2.65 Volunteer Fire Department

2.70 Animal Control Department

2.75 Animal Control Reserve

2.80 Parks and Recreation Commission

2.85 Town Facility Use Policy
2.90 Fair Housing Policy
2.95 Transit Program Policies

2.100 Public Swimming Pool Policy
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2.115 Emergency Services

2.120 Naming and Renaming of Public Memorials

2.125 Personnel System

2.130 Repealed

2.135 PSPRS Local Board
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Chapter 2.05
COUNCIL

Sections:
2.05.010 Elected officers.

2.05.020 Corporate powers.

2.05.030 Duties of office.
2.05.040 Vacancies in council.

2.05.050 Oath of office.

2.05.060 Bond.

2.05.070 Financial disclosure statements.

2.05.080 Expense accounts.

2.05.090 Office vacancy defined.

2.05.100 Notification of absence.
2.05.110 Removal from office.

2.05.010 Elected officers.

The elected officers of the town shall be six councilmembers and one mayor. The mayor and councilmembers
shall constitute the council and shall continue in office until assumption of duties of office by their duly elected
successors. The regular terms of office for the mayor and councilmembers shall be four years. (Ord. 16-12 § 1,
2016; Ord. 01-007 § 1, 2001; prior code § 2-1-1)

2.05.020 Corporate powers.

The corporate powers of the town shall be vested in the council and shall be exercised only as directed or
authorized by law. All powers of the council shall be exercised by ordinance, resolution, order or motion. (Prior
code § 2-1-2)

2.05.030 Duties of office.

Councilmen shall assume the duties of office at the next regularly scheduled council meeting next following the
certification of the general election at which, or effective as of the date of which, the councilmen were elected.
(Prior code § 2-1-3)
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2.05.040 Vacancies in council.
The council shall fill a vacancy that may occur in the council:

A. By appointment until the next regularly scheduled council election if the vacancy occurs more than 30 days
before the nomination petition deadline;

B. Otherwise by appointment for the remainder of the unexpired term. (Ord. 11-05 § 1, 2011; prior code § 2-1-4)

2.05.050 Oath of office.
Immediately prior to assumption of the duties of office, each councilman shall, in public, take and subscribe to
the oath of office. (Prior code § 2-1-5)

2.05.060 Bond.

Prior to taking office, every councilmember shall execute and file an official bond, enforceable against the
principal and his sureties, conditioned on the due and faithful performance of his official duties, payable to the
state and to and for the use and benefit of the town or any person who may be injured or aggrieved by the
wrongful act or default of such officer in his official capacity. A person so injured or aggrieved may bring suit on
such bond under provisions identical to those contained in ARS Section 38-260. Bonds shall be in such sum as
shall be provided by resolution, and the premium for such bonds shall be paid by the town. Nothing in this
section shall preclude the town from obtaining a blanket bond pursuant to the provisions of ARS Section 9-302.
(Prior code § 2-1-6)

2.05.070 Financial disclosure statements.
Each member of the council shall file by January 31st of each year, on a form prescribed by the clerk, a financial
disclosure statement, setting forth such information as required by resolution. (Prior code § 2-1-7)

2.05.080 Expense accounts.

The council is hereby authorized to appropriate a $300.00 per month expense allowance to be paid to the mayor
of the town each month to help defer any expenses he may incur in the completion of official duties. The council
is hereby further authorized to appropriate a $150.00 per month expense allowance to be paid to each of the
other councilmembers each month to help defer expenses they may incur in completion of official duties. This
allowance shall be in addition to any actual receipted expenditure reimbursements authorized by the council.
(Ord. 06-09, 2006; prior code § 2-1-8)

2.05.090 Office vacancy defined.
An office shall be deemed vacant from and after the occurrence of any of the following events before the
expiration of a term of office:

A. Death of the person holding the office.
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B. Insanity of the person holding the office, when judicially determined.
C. Resignation of the person holding the office and the lawful acceptance of the resignation.
D. Removal from office of the person holding the office.

E. If the office is elective, the person holding the office ceasing to be a resident of the town or precinct for which
he was elected.

F. Absence from the town by the person holding the office, without permission of the mayor or council, beyond
the period of three consecutive regularly scheduled meetings.

G. The person holding the office ceasing to discharge the duties of office for the period of three consecutive
regularly scheduled meetings.

H. Three consecutive unannounced, unexplained, or inexcusable absences from regular or special council
meetings. (Ord. 08-12, 2008; Ord. 01-004 § 1, 2001; prior code § 2-1-10)

2.05.100 Notification of absence.

If an elected official knows in advance that they will be unable to be present at a regular or special council
meeting, it is their responsibility to notify the town clerk or mayor at least 24 hours in advance. The exception
will be for a valid emergency situation. (Ord. 01-004 § 1, 2001; prior code § 2-1-11)

2.05.110 Removal from office.
Elected officials whose office is deemed vacant for any reason in Section 2.05.090 shall be subject to removal
from office by a majority vote of the council. (Ord. 01-004 § 1, 2001; prior code § 2-1-12)
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Chapter 2.10
MAYOR

Sections:
2.10.010 Election of mayor.

2.10.020 Mayor pro tem.
2.10.030 Acting mayor.

2.10.040 Powers and duties of the mayor.

2.10.050 Failure to sign documents.

2.10.010 Election of mayor.
A. The mayor shall be elected by the registered town voters by a majority vote at a general election in even-
numbered years, as provided in Section 2.15.015.

B. The term of office for the mayor shall be four years. (Ord. 18-28 § 1, 2018; Ord. 16-12 § 2, 2016; Ord. 11-04
§ 1, 2011; Ord. 03-007 § 1, 2003; Ord. 01-007 § 2, 2001; Ord. 01-002 § 1, 2001, approved by U.S. Dept. of
Justice on March 9, 2001; prior code § 2-2-1)

2.10.020 Mayor pro tem.

A. At the first town council meeting after a new mayor is sworn in and assumes the duties of office, the town
council shall designate one of its members as mayor pro tem. The mayor pro tem shall perform the duties of the
mayor during the mayor’s absence or disability.

B. The mayor pro tem shall succeed the mayor in the event of death, permanent disability, removal or
resignation of the mayor.

C. The town council, with a majority vote, shall have the authority to appoint the mayor pro tem to fill the vacant
mayor’s seat for the remaining term of the mayor if half or more than half of the mayor’s current term has been
completed.

D. The town council, with a majority vote, shall have the authority to call for a special election to fill the vacant
mayor’s seat until the next regularly scheduled election if less than half of the current term has been completed.

E. The mayor pro tem will serve at the will of the town council and therefore can be removed, by a simple
majority vote of the town council, from the position of mayor pro tem.

F. In the event of a recall election for the mayor, the provisions of this section will not apply. The individual who
wins the recall election will be declared the mayor, not the mayor pro tem, for the remainder of the term until the
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next general election. (Ord. 01-008 § 1, 2001; Ord. 01-002 § 1, 2001, approved by U.S. Dept. of Justice on
March 9, 2001; prior code § 2-2-2)

2.10.030 Acting mayor.

In the absence or disability of both the mayor and mayor pro tem, the council may designate another of its
members to serve as acting mayor who shall have all the powers, duties and responsibilities of the mayor during
such absence or disability. (Prior code § 2-2-3)

2.10.040 Powers and duties of the mayor.
The powers and duties of the mayor shall include the following:

A. He shall be the chief executive officer of the town.

B. He shall be the chairman of the council and preside over its meetings. He may make and second motions and
shall have a voice and vote in all its proceedings.

C. He shall enforce the provisions of this code.

D. He shall execute and authenticate by his signature such instruments as the council, any statutes, ordinances
or this code shall require.

E. He shall make such recommendations and suggestions to the council as he may consider proper.

F. He may, by proclamation, declare a local emergency to exist due to fire, conflagration, flood, earthquake,
explosion, war, bombing or any other natural or manmade calamity or disaster or in the event of the threat or
occurrence of riot, rout or affray or other acts of civil disobedience which endanger life or property within the
town. After declaration of such emergency, the mayor shall govern by proclamation and impose all necessary
regulations to preserve the peace and order of the town, including but not limited to:

1. Imposition of a curfew in all or any portion of the town.
2. Ordering the closing of any business.
3. Closing to public access any public building, street or other public place.

4. Calling upon regular or auxiliary law enforcement agencies and organizations within or without the
political subdivision for assistance.

G. He shall perform such other duties required by state statute and this code as well as those duties required as
chief executive officer of the town. (Prior code § 2-2-4)

2.10.050 Failure to sign documents.
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If the mayor fails to sign any ordinance, resolution, contract, warrant, demand or other document or instrument
requiring his signature for five days consecutively, then the mayor pro tem, or, in his/her absence, an acting
mayor, named by the town council, is automatically authorized to sign such ordinance, resolution, contract,
warrant, demand or other document or instrument which when so signed shall have the same force and effect as
if signed by the mayor. (Ord. 04-002, 2004; Ord. 02-004, 2002; prior code § 2-2-6)
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Chapter 2.15
ELECTIONS

Sections:
2.15.010 Primary elections, referendum and initiative.

2.15.015 General elections.
2.15.020 Primary election date.
2.15.030 General election date.

2.15.040 Limitation on running for multiple offices.

2.15.050 Resignation of official seeking a different office.

2.15.010 Primary elections, referendum and initiative.
A. Primary elections shall not be held for the offices of mayor and councilmember.

B. There is reserved to the qualified electors of the town the powers of initiative and referendum, as prescribed
by the state’s constitution and statutes. Any qualifying initiative or referendum matter may be voted upon at the
next ensuing primary or general election, or at a special election called by the council for such purpose. (Ord.
18-28 § 2, 2018; Ord. 16-12 § 3, 2016)

2.15.015 General elections.
A. All qualifying candidates for mayor and councilmember shall be placed on the general election ballot.

B. The general election shall be scheduled to conform to the provisions of ARS Sections 16-204 and 16-211.

C. The candidates equal in number to the seats to be filled for the office who receive the highest number of votes
at the general election shall be declared elected to that office. If two or more candidates receive an equal number
of votes cast for the same office, and a higher number than any other candidate, the candidate who shall be
declared elected shall be determined by lot in the presence of the candidates. (Ord. 18-28 § 3, 2018; Ord. 16-12
§ 3, 2016)

2.15.020 Primary election date.

A primary election, if required for matters other than mayor or councilmember elections, shall be held on the
tenth Tuesday before the first Tuesday after the first Monday in November of even-numbered years. (Ord. 18-28
§ 4, 2018; Ord. 14-01 § 4, 2014; Ord. 96-008, 1996; prior code § 2-3-6)

2.15.030 General election date.
The general election shall be held on the first Tuesday after the first Monday in November of even-numbered

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 2 ADMINISTRATION AND PERSONNEL Page 19 of 640

years. (Ord. 14-01 § 5, 2014; prior code § 2-3-7)

2.15.040 Limitation on running for multiple offices.

A person is not eligible to be a candidate for nomination or election to more than one public office if the elections
for those offices are held on the same day and if the person would be prohibited from serving in the offices
simultaneously. (Ord. 01-003, 2001, approved by U.S. Dept. of Justice on June 4, 2001; prior code § 2-3-8)

2.15.050 Resignation of official seeking a different office.

An elected official currently serving as a council member or mayor shall resign from their current office when
seeking election to a different office unless serving their final year of office during the time of the election. A
current office holder seeking re-election to the same office is not required to resign. (Ord. 01-003, 2001,
approved by U.S. Dept. of Justice on June 4, 2001; prior code § 2-3-9)
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Chapter 2.20
COUNCIL PROCEDURE

Sections:
2.20.010 Reqular meetings.

2.20.020 Special meetings.

2.20.030 Meetings to be public.

2.20.040 Quorum.

2.20.050 Agenda.

2.20.060 Order of business.

2.20.070 Committees and commissions.

2.20.080 Voting.

2.20.090 Suspension of rules.
2.20.100 Rules of decorum for meetings.

2.20.110 Parliamentary procedure.

2.20.010 Regular meetings.

Generally, the mayor and common council will hold regular meetings on the second and fourth Thursdays of
each month. All regular meetings will be held at 7:00 p.m., in the council chambers at Town Hall. The mayor and
common council may cancel or reschedule regular meetings due to holidays and other special events. The town
manager shall present a recommended meeting schedule to the mayor and council each fiscal year. (Ord. 18-17
§ 1, 2018; Ord. 09-02, 2009; Ord. 84-12, 1984; prior code § 2-4-1)

2.20.020 Special meetings.

The mayor may convene the council at any time. Whenever a special meeting shall be called, a summons or a
notice in writing signed by the mayor shall be served upon each member of the council either in person or by
notice sent to their town issued email addresses, stating the date and hour of the meeting and the purpose for
which such meeting is called, and no business shall be transacted thereat, except such as is stated in the
notice. If the mayor is absent from the town, a special meeting may be convened in a similar manner by a
majority of the council. Notice of any such meeting shall be provided to the public in the manner required by
state law. (Ord. 15-04 § 1, 2015; prior code § 2-4-2)
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2.20.030 Meetings to be public.
All proceedings of the council shall be open to the public, except that upon approval by a majority vote of the
council, the council may meet in a closed executive session as provided by state law. (Prior code § 2-4-3)

2.20.040 Quorum.
A majority of the councilmen shall constitute a quorum for transacting business, but a lesser number may
adjourn from time to time and compel the attendance of absent members. (Prior code § 2-4-4)

2.20.050 Agenda.

A. Prior to each council meeting as directed by council policy, the clerk shall collect all written reports,
ordinances, resolutions, contracts and other documents to be submitted to the council, and prepare an agenda
according to the order of business and shall furnish each council member, the mayor and the attorney with a
copy. The agenda shall be made available to the public in the manner required by state law.

B. The mayor and town council direct the town clerk to authorize the town secretary to post agendas for regular
and special meetings as well as executive sessions and work sessions at the following locations: the town’s
website; Town Hall, inside and outside; the Huachuca City Police Station; the library and/or senior center and the
Huachuca City Post Office. (Ord. 15-04 § 2, 2015; amended during 2015 recodification; Res. 03-017, 2003; prior
code § 2-4-5)

2.20.060 Order of business.
A. The order of business for meetings of the council shall be established by resolution of the council, and may be
amended from time to time, as determined by the council.

B. Consent Agenda.

1. The consent agenda lists items that are of such a nature that discussion is not required, or concerns
issues that have been previously studied by the town council. These items may be adopted collectively by
one motion.

2. There is no detailed discussion on items listed under the consent agenda, unless a member of the
council requests that an item or items be removed for discussion. Councilmembers may ask questions
without removal of an item from the consent agenda.

3. ltems removed from the consent agenda are considered in their normal sequence as listed on the
agenda, unless called out of sequence as provided herein.

C. Open Meeting Law Compliance. The town attorney shall be consulted before posting of agendas to ensure
compliance with the open meeting statutes, ARS Section 38-431 et seq. (Ord. 18-19 § 1, 2018; Ord. 18-03 § 1,
2018; amended during 2015 recodification; Ord. 14-02 § 1, 2014; Ord. 03-005 § 1, 2003; Ord. 01-018 § 1, 2001;
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Ord. 01-005 § 1, 2001; prior code § 2-4-6)

2.20.070 Committees and commissions.

The council may create such committees and commissions, standing or special, as it deems necessary. They
shall consist of as many members and shall perform such duties as the council may require and shall exist at
the pleasure of the council. (Prior code § 2-4-7)

2.20.080 Voting.

The mayor shall vote as a member of the council. The vote of every individual, on every issue that is voted
upon, shall be included in the minutes. Unless a member of the council states that he is not voting, his silence
shall be recorded as a vote with the majority. (Prior code § 2-4-8)

2.20.090 Suspension of rules.

Any of the provisions of this chapter may be temporarily suspended in connection with any matter under
consideration by a recorded vote of three fourths of the members present, except that this section shall not be
construed to permit any action that is contrary to state statutes. (Prior code § 2-4-9)

2.20.100 Rules of decorum for meetings.

A. Decorum. Meetings of the city council shall be conducted in an orderly manner to ensure that the public has a
full opportunity to be heard and that the deliberative process of the council is retained at all times. The presiding
member of the council, who shall be the mayor, mayor pro tempore or, in their absence, other member so
designated by the council, shall be responsible for maintaining the order and decorum of meetings.

B. Rules of Decorum. While any meeting of the city council is in session, the following rules of order and
decorum shall be observed:

1. Council Members. The members of the city council shall preserve order and decorum, and a member
shall not by conversation or other means delay or interrupt the council proceedings or disturb any other
member while speaking.

2. City Staff Members. Employees of the city shall observe the same rules of order and decorum as those
which apply to the members of council.

3. Persons Addressing the Council. Public oral communications at the city council meetings should not be a
substitute for any item that can be handled during the normal working hours of the municipal government.
The primary purpose of oral communications is to allow citizens the opportunity to formally communicate
with the city council as a whole, for matters that cannot be handled during the regular working hours of the
city government. Each person who addresses the council shall do so in an orderly manner and shall not
make personal, impertinent, slanderous or profane remarks to any member of the council, staff or general
public. Any person who makes such remarks, or who utters loud, threatening, personal or abusive

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 2 ADMINISTRATION AND PERSONNEL Page 23 of 640

language, or engages in any other disorderly conduct which disrupts, disturbs or otherwise impedes the
orderly conduct of any council meeting shall, at the discretion of the presiding member or a majority of the
council, be barred from further audience before the council during that meeting.

4. Members of the Audience. No person in the audience at a council meeting shall engage in disorderly or
boisterous conduct, including the utterance of loud, threatening or abusive language, whistling, stamping of
feet or other acts which disturb, disrupt or otherwise impede the orderly conduct of any council meeting.
Any person who conducts himself in the aforementioned manner shall, at the discretion of the presiding
member or a majority of the council, be barred from further audience before the council during that meeting.

C. Addressing the Council. At the discretion of the council, a person wishing to address the council regarding an
item which is on the council meeting agenda shall submit a request on the form provided, or he or she may seek
recognition by the presiding member of the council during discussion of any such item. Persons wishing to
discuss a nonagenda item may seek recognition by the presiding member during the oral communications
portion of the meeting. No person shall address the council without first being recognized by the presiding
member. The following procedures shall be observed by persons addressing the council:

1. Each person shall step to the podium provided for the use of the public and shall state his or her name
and address; the organization, if any, which he or she represents; and, if during the oral communications
portion of the meeting, the subject he or she wishes to discuss.

2. During the oral communications portion, any subject which is not deemed relevant by the council shall be
concluded.

3. Each person shall confine his or her remarks to the council agenda item or approved oral
communications subject being discussed.

4. Each person shall limit his or her remarks to three minutes, unless further time is granted by the council.

5. All remarks shall be addressed to the council as a whole and not to any single member thereof, unless in
response to a question from such member.

6. No question may be asked of a member of the council or of the city staff without permission of the
presiding member.

7. At the conclusion of an open call to the public, individual members on council may respond up to three
minutes (unless further time is granted by the presiding member) to criticism made by those who have
addressed the council as a whole, may ask staff to review a criticism or may ask that a matter be put on a
future agenda. However, individual members of the council shall not discuss or take legal action on matters
raised during an open call to the public unless the matters are properly noticed for discussion and legal
action.
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D. Enforcement of Decorum. The rules of decorum set forth above shall be enforced in the following manner:

1. Warning. The presiding member shall request that a person who is breaching the rules of decorum be
orderly and silent. If, after receiving a warning from the presiding member, a person persists in disturbing
the meeting, the presiding member shall order him or her to leave the council meeting. If such person does
not remove himself or herself, then pursuant to ARS Section 13-3804, the presiding member may order any
law enforcement officer who is on duty at the meeting as sergeant-at-arms of the council to remove that
person from the council chambers.

2. Removal. Any law enforcement officer who is serving as sergeant-at-arms of the council shall carry out
all orders and instructions given by the presiding member for the purpose of maintaining order and decorum
at the council meeting. Upon instruction of the presiding member, it shall be the duty of the sergeant-at-
arms to remove from the council meeting any person who is disturbing the proceedings of the council.

3. Resisting Removal. Any person who resists removal by the sergeant-at-arms shall be charged with a
violation of this section.

4. Penalty. Any person who violates any provision of this section shall be guilty of a class one
misdemeanor pursuant to ARS Section 13-2904.

5. Motion to Enforce. If the presiding member of the council fails to enforce the rules set forth above, any
member of the council may move to require him or her to do so, and an affirmative vote of a majority of the
council shall require him or her to do so. If the presiding member of the council fails to carry out the will of
a majority of the council, the majority may designate another member of the council to act as presiding
member for the limited purpose of enforcing any rule of this section which it wishes to enforce.

6. Adjournment. If a meeting of the council is disturbed or disrupted in such a manner as to make infeasible
or improbable the restoration of order, the meeting may be adjourned or continued by the presiding member
or a majority of the council, and any remaining council business may be considered at the next meeting.
(Ord. 03-010, 20083; prior code § 2-4-10)

2.20.110 Parliamentary procedure.
The town council shall use Webster’'s New World Third Edition of Robert’s Rules of Order as the prevailing
parliamentary procedure for conducting meetings of the town council. (Res. 15-03, 2015)
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Chapter 2.25
ORDINANCES, RESOLUTIONS AND CONTRACTS

Sections:
2.25.010 Prior approval.

2.25.020 Introduction.

2.25.030 Same day passage prohibited.

2.25.040 Two separate readings.

2.25.050 Requirements for an ordinance.

2.25.060 Effective date of ordinances.

2.25.070 Signatures required.
2.25.080 Publishing required.

2.25.090 Posting required.

2.25.010 Prior approval.

All ordinances, resolutions and contract documents shall, before presentation to the council, have been reviewed
as to form by the attorney and shall, when there are substantive matters of administration involved, be referred
to the person who is charged with the administration of the matters. Such person shall have an opportunity to
present his objections, if any, prior to the passage of the ordinance, resolution or acceptance of the contract.
(Prior code § 2-5-1)

2.25.020 Introduction.

Ordinances, resolutions and other matters or subjects requiring action by the council shall be introduced and
sponsored by a member of the council, except that the attorney or the clerk may present ordinances, resolutions
and other matters or subjects to the council, and any councilman may assume sponsorship thereof by moving
that such ordinance, resolution, matter or subject be adopted; otherwise they shall not be considered. (Prior
code § 2-5-2)

2.25.030 Same day passage prohibited.
No ordinance, except an emergency ordinance, shall be put on its final passage on the same day on which it was
introduced. (Prior code § 2-5-3)

2.25.040 Two separate readings.
All ordinances, except emergency ordinances, shall have two separate readings, but the first and the second
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reading shall never be made on the same day. The first reading may be by title only, but the second reading shall
be in full, unless the council, in possession of printed copies of said ordinance, shall unanimously allow reading
by title only. (Prior code § 2-5-4)

2.25.050 Requirements for an ordinance.

Each ordinance should have but one subject, the nature of which is clearly expressed in the title. Whenever
possible, each ordinance shall be introduced as an amendment to this code or to an existing ordinance, and, in
such case, the title of the sections to be amended shall be included in the ordinance. (Prior code § 2-5-5)

2.25.060 Effective date of ordinances.

No ordinance, resolution or franchise shall become operative until 30 days after its passage by the council and
approval by the mayor, except measures necessary for the immediate preservation of the peace, health or
safety of the town, but such an emergency measure shall not become immediately operative unless it states in a
separate section the reason why it is necessary that it should become immediately operative, and unless it is
approved by the affirmative vote of three fourths of all the members elected to the council, taken by ayes and
nays. (Prior code § 2-5-6)

2.25.070 Signatures required.
Every ordinance passed by the council shall, before it becomes effective, be signed by the mayor, the mayor pro
tem or acting mayor and attested by the clerk. (Ord. 08-13, 2009; prior code § 2-5-7)

2.25.080 Publishing required.
Only such orders, resolutions, motions, regulations or proceedings of the council shall be published as may be
required by state statutes or expressly ordered by the council. (Prior code § 2-5-8)

2.25.090 Posting required.

Every ordinance imposing any penalty, fine, forfeiture or other punishment shall, after passage, be posted by the
clerk in three or more public places within the town, and an affidavit of the person who posted the ordinance shall
be filed in the office of the clerk as proof of posting. (Prior code § 2-5-9)
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Chapter 2.30
OFFICERS IN GENERAL

Sections:
2.30.010 Officers.

2.30.020 Treasurer.

2.30.030 Additional officers.

2.30.040 Bond.

2.30.050 Vacancies — Holding more than one office.

2.30.060 Additional powers and duties.

2.30.010 Officers.

There are hereby created the offices of town manager, town clerk, town marshal, town engineer, town attorney,
town magistrate, town building official and fire chief, who shall be appointed by the council and who shall serve
at the pleasure of the council; provided, that the clerk, marshal and engineer shall be appointed biennially by the
common council at its first regular meeting subsequent to the election of the council. (Ord. 16-14 § 1, 2016; prior
code § 3-1-1)

2.30.020 Treasurer.
The finance clerk shall act as treasurer. (Ord. 19-14 § 1, 2019; prior code § 3-1-2)

2.30.030 Additional officers.
The council may appoint and remove from time to time such other officers as it may deem necessary and that
are not provided for in this code or state statute. (Prior code § 3-1-3)

2.30.040 Bond.

The council shall require each officer of the town to give bond for the due discharge of his duties in such sums
and with such security as it may direct and approve as determined by resolution. The town shall pay the costs of
such bond. Pursuant to ARS Section 9-302, a blanket bond may be obtained to satisfy the requirements of this
section. (Prior code § 3-1-4)

2.30.050 Vacancies — Holding more than one office.

Any vacancy that shall occur in any town office shall be filled by appointment by the council; provided, that one
person may hold more than one office. At the discretion of the council, the functions of a town official may be
validly performed and discharged by a deputy or another town official, or an otherwise qualified individual not
holding office but employed at the pleasure of the council. (Prior code § 3-1-5)
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2.30.060 Additional powers and duties.
In addition to any powers and duties prescribed in this code, each officer shall have such further powers,

perform such further duties and hold such other office as may be provided by the council through ordinance,
resolution or order. (Prior code § 3-1-6)
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Chapter 2.35
OFFICERS

Sections:
2.35.010 Town clerk.

2.35.015 Town manager.

2.35.020 Town marshal.

2.35.030 Town engineer.

2.35.040 Town attorney.

2.35.050 Town magistrate.

2.35.060 Fire chief.

2.35.070 Town building official and zoning administrator.

2.35.080 Department of library services.

2.35.090 Powers and duties — Director of library services.

2.35.010 Town clerk.

A. Records. The clerk shall keep a true and correct record of all business transacted by the council and any
other records that either pertain to the business of the town or that the council directs. The clerk shall number,
plainly label and file separately in a suitable cabinet all resolutions, notices, deeds, surveys, leases, paid and
unpaid vouchers, inventories, letters, orders and other documents of whatever nature.

B. Public Inspection of Records. The clerk shall keep convenient for public inspection all public records and
public documents under his/her control, as provided by state statute.

C. Monthly Reports. The clerk shall prepare and collect from town officers and employees such monthly reports
prepared in such manner and to include such information as may be directed by the council.

D. Minutes. The clerk shall prepare or cause to be prepared all minutes of council proceedings and ensure their
correctness and accuracy.

E. Ordinances, Resolutions, Budgets and Notices. The clerk shall process, record, file, publish and, if required
by state statute, post all ordinances, resolutions, budgets and notices that may be passed by the council.

F. Duties as Treasurer. The clerk shall hold the office of town treasurer and receive and safely keep all monies
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that shall come to the town and pay out the same when authorized by the council. He shall keep a separate
record and account of each different fund provided by the council, apportion the monies received among the
different funds as prescribed by the council, and keep a complete set of books showing every money transaction
of the town, the state of each fund, from what source the money in each fund was derived and for what purpose
expended. He shall make monthly reports to the council of all receipts and disbursements and the balance in
each fund. At the end of the fiscal year, he shall make a full and detailed statement of the receipts and
expenditures of the town during the year, specifying the different sources of revenue and the amount received
from each, all appropriations made by the mayor and council, and the object for which they were made, and the
amount of money expended under each, the evidences of indebtedness issued, and what portion remains thereof
outstanding, with the rate and amount of interest due thereon, and the amount of cash on hand.

G. Election Official. The clerk shall be the election official and perform those duties required by state statute.

H. Purchasing Agent. The clerk shall be the purchasing agent for the town and make purchases as authorized
and directed by the council.

I. Licenses. The clerk shall issue or cause to be issued all licenses that may be prescribed by state statute or
this code.

J. Administrative Duties. The clerk shall perform those administrative responsibilities and duties that are
conferred upon him by the council in addition to those specified in this code. (Ord. 16-14 § 2, 2016; prior code
§ 3-2-1)

2.35.015 Town manager.

A. Establishment of Office. The office of the town manager is hereby created and established. The manager shall
be appointed by the council wholly on the basis of his or her administrative and executive ability and
qualifications and shall hold office for and at the pleasure of the council.

B. Residency. Residence in the town at the time of appointment of a manager shall not be required as a condition
of the appointment, but within 90 days after reporting for work the manager must become a resident of the town,
unless the council approves his or her residence outside the town.

C. Eligibility of Councilmember. No member of the council shall be eligible for appointment as manager until at
least one year has elapsed after the councilmember has ceased to be a member of the council.

D. Compensation. The manager shall receive such compensation and benefits as the council shall from time to
time determine. Nothing in this chapter shall be construed as a limitation on the power or authority of the council
to enter into any supplemental agreement with the manager delineating additional terms and conditions of
employment not inconsistent with any provisions of this chapter or of state statutes.
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E. Removal from Office. As required by ARS Section 9-303(C), the manager shall serve at the pleasure of the
town council and may be removed without cause by a majority vote of the council.

F. Absence or Disability. To perform the duties of town manager during the temporary absence or disability of
the permanent town manager, the town manager may designate by letter, filed with the clerk, a qualified
administrative officer of the town to be chosen from current employees thereof. In the event of the incapacity or
separation of the town manager, the council may, by formal action, appoint someone to perform the duties of the
manager until the manager has returned to capacity or until a new town manager is appointed.

G. Powers and Duties. The manager shall be the administrative head of the government of the town under the
direction and control of the council. He or she shall be responsible for the administration of all affairs of the town
which are under his or her control. In addition to his or her general powers as administrative head, it shall be his
or her duty and he or she shall have the powers set forth in the following:

1. Law Enforcement. It shall be the duty of the manager to see that all laws and ordinances of the town, and
that all franchises, contracts, permits, and privileges granted by the council, are faithfully observed and to
report any failure in that regard to the council, which shall give such instruction and direction as it may
desire for remedial, corrective, or terminating action by the manager.

2. Personnel Officer and Authority over Employees. It shall be the duty of the manager to serve as the
town'’s personnel officer, and he or she shall have the sole authority to hire, remove, control, order, and
give directions to all heads of departments and to officers and employees of the town, pursuant to the
town'’s personnel policies. However, the council must have the opportunity to approve or reject the hiring,
termination and resignation of the following officers: town clerk, town marshal, town engineer, town
attorney, and town magistrate. As to these officers, the manager shall recommend appointment and
removal, subject to all applicable personnel policies, ordinances, rules, and regulations.

3. Ordinances and Policies. It shall be the duty of the manager to recommend to the council for adoption
such policies and ordinances as he or she deems necessary.

4. Attendance at Council Meetings. It shall be the duty of the manager to attend all meetings of the council
unless at his or her request he or she is excused therefrom by the mayor individually or by the council.
Except when his or her removal is under consideration, he or she shall present definite recommendations
relative to each item on the agenda for approval, rejection or modification by the council.

5. Financial Reports. It shall be the duty of the manager to keep the council fully advised as to the needs of
the town in such form and at such times as requested by the council.

6. Budget. It shall be the duty of the manager to prepare and submit the proposed annual budget and the
proposed annual salary plan to the council for its approval.
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7. Expenditure Control and Purchasing. It shall be the duty of the manager to see that no indebtedness is
incurred or expenditure made in violation of the state budget laws or the town’s code and purchasing
policies.

8. Investigations and Complaints. It shall be the duty of the manager to make investigations into the affairs
of the town and any department or division thereof, and any contract or the proper performance of any
obligations of the town and to report all findings to the council. Further, it shall be the duty of the manager to
investigate all complaints in relation to matters concerning the administration of the town government and in
regard to the service maintained by public utilities in the town and report all findings to the council.

H. Council-Manager Relations. The manager shall take his or her orders and instructions from the council only
when promulgated at a duly convened meeting of the council, and no individual councilmember shall give any
orders or instructions to the manager, except for purpose of inquiry. The council and its members shall deal with
the administrative services of the town solely through the town manager, and neither the council nor any member
thereof shall give orders to any subordinates of the town manager, either publicly or privately, without the
permission of the town manager. Any town business-related discussions between a councilmember and
employees shall be approved by the town manager in advance, in writing.

|. Attendance at Meetings. The manager may attend all meetings of commissions, boards, or committees
created by the council, upon his or her own volition or upon direction of the council. At the meetings which the
manager attends, he or she shall be heard by the commissions, boards, or committees as to all matters upon
which he or she wishes to address the members thereof, and he or she shall inform the members as to the
status of any matter being considered by the council, and he or she shall cooperate to the fullest extent with the
members of all commissions, boards, or committees appointed by the council.

J. Resignation of Manager. The manager shall provide the council a minimum of 45 days’ written notice of
intention to resign his or her position. The manager shall assist the council in the recruitment and selection of a
replacement if requested by the council. In the event of resignation due to health reasons, the period of written
notice shall be determined in conference between the manager and the council.

K. Policy Implementation. The manager shall not exercise any legislative function whatsoever, nor shall the
manager engage in policy making or institute programs which require official action of the council. The manager
shall receive policy from the council, and the manager shall faithfully implement that policy.

L. Public Relations Officer. The manager shall serve as public relations officer of the town government, and
follow through and endeavor to adjust all complaints filed against any employee, department or service of the
town to the end. The manager shall cooperate with all community organizations whose aims and purposes are to
advance the interests of the town and its residents and provide them with all reasonable assistance obtainable
through the town government within the limitations of the law.
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M. Conduct in Office. The manager shall endeavor at all times to exercise the highest degree of tact, ethics,
patience and courtesy in contacts with the public, media and with all town boards, departments and employees,
and shall use best efforts to establish and maintain a harmonious relationship between all personnel employed in
the town to the end that the highest possible standards of public service shall be continuously maintained. (Ord.
19-11 §§ 1, 2, 2019; Ord. 18-06 § 1, 2018; Ord. 16-14 § 3, 2016)

2.35.020 Town marshal.
The marshal shall be the chief of police and shall perform such duties as may be required of him by law and as
the council may deem necessary. (Ord. 19-14 § 2, 2019; prior code § 3-2-2)

2.35.030 Town engineer.
The engineer shall have charge of the streets, sewers and waterworks and shall perform such duties as may be
required of him by law and such other duties as the council may deem necessary. (Prior code § 3-2-3)

2.35.040 Town attorney.

The attorney shall act as the legal counselor and advisor of the council and other town officials and as such shall
give his opinion in writing when requested. He shall draft all deeds, contracts, conveyances, ordinances,
resolutions and other legal instruments when required by the council. He shall approve as to form, in writing, all
drafts of contracts and all official or other bonds before final approval or acceptance thereof by the council. He
shall return, within 10 days, all ordinances and resolutions submitted to him for consideration by the council, with
his approval or disapproval as to form noted thereon, together with his reasons therefor. He shall prosecute and
defend all suits, actions or causes where the town is a party and shall report to the council, when required, the
condition of any suit or action to which the town is a party. (Prior code § 3-2-4)

2.35.050 Town magistrate.
The town magistrate shall be the presiding officer of the magistrate’s court. He shall be selected by the council
and shall perform those functions necessary to the maintenance of the magistrate’s court as provided by state
statute. (Prior code § 3-2-5)

2.35.060 Fire chief.
The duties of the fire chief are specified in Chapter 2.65. (Prior code § 3-2-6)

2.35.070 Town building official and zoning administrator.

The powers and duties of the town building official and the zoning administrator are as specified in state statutes
and this code, and as prescribed by the council. These offices may be held by the same person or contracted
entity appointed by the council. This code may use the terms “building official,” “building inspector” and “zoning
inspector” interchangeably for these offices. (Ord. 15-05 § 1, 2015; Ord. 98-008, 1998; prior code § 3-2-7)

2.35.080 Department of library services.
The department of library services is hereby created. The department of library services is a department of the
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town. This department shall consist of the director of library services, who shall be the head of the department,
and all offices and employees assigned thereto. All offices and employees shall perform their duties subject to
the supervision of the director. The director shall supervise his or her department in accordance with the
applicable personnel rules of the town. The director of library services shall be appointed by the town manager
and shall serve under the direction and supervision of the town manager. (Ord. 18-06 § 2, 2018; Ord. 01-009 § 1,
2001; prior code § 3-2-8)

2.35.090 Powers and duties — Director of library services.
The director of library services shall:

A. Administer the care, expansion, operation of the library facilities and programs; plan for development and
operation of all library facilities and programs, in accordance with policies and lawful directives of the town clerk
and town council. Whenever possible, incorporate the recommendations formulated by the library board into
practices and procedures, as appropriate.

B. Prepare and submit the annual department budget to the town clerk.

C. Inform the general public of the services and facilities provided by the department of library services; address
professional civic groups on library subjects; solicit suggestions from the general public on increasing the
effectiveness of the library programs; cooperate with governmental and voluntary agencies or organization in
solving library problems; provide advisory assistance to community organizations, related to library service
programs.

D. Advise the town council, town clerk, library board and community groups concerning the expenditure of public
funds for library services; maintain effective and cooperative relations with all town officials, employees, state
and federal agencies.

E. The department of library services will also be responsible for other duties as assigned by the town clerk.
(Ord. 01-009 § 2, 2001; prior code § 3-2-9)
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Chapter 2.40
MAGISTRATE

Sections:
2.40.010 Court established — Jurisdiction.

2.40.020 Presiding officer.
2.40.030 Town magistrate powers and duties.

2.40.040 Court proceedings.

2.40.050 Court fees.

2.40.060 Bail.

2.40.070 Rate of pay — Court appointed attorneys.

2.40.080 Home detention program.

2.40.090 Juvenile matters.

2.40.010 Court established — Jurisdiction.

There is hereby established in the town a magistrate court which shall have jurisdiction of all violations of this
code, and jurisdiction concurrently with justices of the peace of precincts in which the town is located of
violations of laws of the state committed within the limits of the town. (Prior code § 5-1)

2.40.020 Presiding officer.

The presiding officer of the magistrate court shall be the town magistrate, who shall be appointed by the council
and shall serve under a two-year contract. That certain code entitled “town magistrate” is hereby adopted and
made a part of this chapter the same as though said code was specifically set forth in full here. At least three
copies of said code shall be filed in the office of the clerk and kept available for public use and inspection. (Ord.
00-001, 2000; prior code § 5-2-1)

2.40.030 Town magistrate powers and duties.
The powers and duties of the magistrate shall include:

A. The powers and duties set forth and conferred upon him under the provisions of the state constitution and
statutes, this code and the ordinances and resolutions of the town.

B. The keeping of a docket in which shall be entered each action and the proceedings of the court therein.
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C. The responsibility for fixing and receiving all bonds and bails and receiving all fines, penalties, fees and other
monies as provided by law.

D. Payment of all fees, fines, penalties and other monies collected by the court to the treasurer.
E. Submitting a monthly report to the council summarizing court activities for that month.

F. Preparation of a schedule of traffic violations not involving the death of a person, listing specific bail for each
violation.

G. Designation of a deputy other than a law enforcement officer and a specific location at which the deputy shall,
during hours when the court is not open, set the amount of bail in accordance with the foregoing schedule and
collect such bail, or accept proper bail bonds in lieu thereof, for and on behalf of the court.

H. Serving as juvenile hearing officer in accordance with the authority granted by the Cochise County presiding
superior court judge, Wallace R. Hoggatt. (Res. 07-04, 2007; Res. 01-010, 2001; prior code § 5-2-2)

2.40.040 Court proceedings.

A. The proceedings shall be conducted in accordance with the state constitution, the applicable state statutes
and rules of the state supreme court pertaining to police courts and justice of the peace courts. The proceedings
shall also be conducted in accordance with the rules of criminal procedure for the superior court, unless
otherwise prescribed, and providing this code and resolutions of the town are not in conflict therewith.

B. The magistrate court proceedings shall be commenced by complaint under oath and in the name of the state
setting forth the offense charged with and such particulars of time, place, person and property as to enable the
defendant to understand distinctly the character of the offense complained of and to answer the complaint.

C. If the magistrate is satisfied that the offense complained of has been committed by the person charged, he
shall issue a summons or a warrant of arrest. Before issuing a summons or warrant of arrest on a complaint, the
magistrate may subpoena and examine witnesses as to the truth of the complaint. (Prior code § 5-3-1)

2.40.050 Court fees.
The town council, in consultation with the town magistrate, shall adopt fees for court programs and services by
resolution of the council. (Ord. 18-15 § 1, 2018; Ord. 10-01, 2010)

2.40.060 Bail.
The defendant at any time after arrest and before conviction shall be admitted to bail, if bailable. (Prior code § 5-
3-2)

2.40.070 Rate of pay — Court appointed attorneys.
Payment to attorneys appointed by the Huachuca City magistrate to represent indigent criminal defendants shall
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be as follows: $100.00 per hour for a reasonable amount of hours to provide necessary defense.
Reasonableness of fees will be determined by the town magistrate. Total payments shall not exceed $1,500 for
any one case, unless the town magistrate has approved a greater amount, in advance, upon motion and good
cause shown. No costs will be reimbursed to attorneys for copies, postage, telephone charges, fax
transmissions, travel time or expenses, research database fees or messenger service fees. Costs for service of
process and expert witnesses may be reimbursed upon prior approval of the town magistrate. (Ord. 15-07 § 1,
2015; Ord. 13-01, 2013; prior code § 5-3-3)

2.40.080 Home detention program.

There is hereby established in the magistrate court a home detention program for offenders who are sentenced
to jail confinement under ARS Sections 28-1381 and 28-1382. The home detention program is governed by the
provisions of ARS Section 9-499.07(K) through (R), and will be administered in compliance with those
provisions. The town is authorized to engage vendor services to administer the program. (Ord. 15-07 § 2, 2015)

2.40.090 Juvenile matters.

The town’s magistrate court is authorized to hear and adjudicate cases in which a child under the age of 18
years on the date of the alleged offense is charged with violating any non-alcohol related provision of the State
Motor Vehicle Code, not declared to be a felony, and violations of the town’s code, not pertaining to curfew
violations. (Res. 16-04, 2016)
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Chapter 2.45
PLANNING AND ZONING COMMISSION

Sections:
2.45.010 Established.

2.45.020 Membership.

2.45.030 Officers.

2.45.040 Duities.

2.45.050 Meetings.

2.45.060 Proceedings.

2.45.070 Uniform fee schedule.

2.45.080 Community development advisory committee.

2.45.010 Established.

The planning and zoning commission of the town is hereby established. In the event that the members of the
planning and zoning commission are not duly appointed or the commission is otherwise not fully constituted, as
provided below, the town council may appoint a hearing officer to serve as the town’s “planning agency,” as
contemplated by A.R.S. 9-461(4) et seq. (Ord. 20-01 § 1, 2020; prior code § 3-4-1)

2.45.020 Membership.

A. The planning and zoning commission shall be composed of a total of five members, who shall be residents of
the town. The members of the commission shall be appointed by the mayor and council subject to the approval
of the council. One member shall be appointed from the membership of the board of adjustment and appeals as a
lisison member without voting rights, and five members shall be appointed at large. Appointments to the
commission shall be for a period of four years. The terms of members shall be staggered so that the terms of no
more than three members shall expire in any one year. In the event of death or resignation of a member, the
vacancy may be filled for the unexpired term. The terms of all members shall extend until their successors are
qualified; provided, however, three successive unexcused or unexplained absences from any regular or special
meeting shall be grounds for termination at the will and pleasure of the appointing authority without the necessity
of a hearing or notice, and such action shall be final.

B. All members shall serve without pay. Members of the commission may be reimbursed for actual expenses
incurred in connection with their duties upon authorization or ratification by the commission and approval of such
expenditures by the council. (Ord. 18-08 § 1, 2018; Ord. 08-11, 2008; Ord. 07-01, 2007; prior code § 3-4-2)
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2.45.030 Officers.

The commission shall elect a chairman and vice-chairman from among its own members, who shall serve for a
two-year term and until their successors are elected and qualified. The chairman shall preside at all meetings
and exercise the usual rights, duties and prerogatives of the head of any similar organization. The chairman shall
have the power to administer oaths and to take evidence. The vice-chairman shall perform the duties of the
chairman in the absence or disability of the chairman. Vacancies created by any cause shall be filled for the
unexpired term by a new election. (Ord. 84-14, 1985; prior code § 3-4-3)

2.45.040 Duties.

It should be the duty of said commission to formulate, create and recommend for adoption any lawful plan to the
governing body for the present and future growth of the town pertaining to the use of land and building for any
purpose, together with all incidental activities usually associated therewith and commonly known as “planning
and zoning”; to make or cause to be made a continuous study of the best present and future use to which land
and buildings shall be put within the town and in cooperation with adjacent areas; to recommend to the governing
body revisions in such plans which, in the opinion of the commission, are for the best interest of the citizens of
the town; and to promulgate rules of procedure for the enforcement of rules so promulgated by the commission
and approved by the governing body. (Prior code § 3-4-4)

2.45.050 Meetings.

The commission shall provide in its rules for its meetings; provided, that special meetings may be called by the
chairman or in his absence the vice-chairman. In addition, any three members of the commission may make a
written request to the chairman for a special meeting, and in the event such meeting is not called, such members
may call such special meeting in such manner and form as may be provided in the commission rules. (Ord. 18-
08 § 2, 2018; prior code § 3-4-5)

2.45.060 Proceedings.

A. The affirmative vote of a majority of the members present shall pass an issue. In this connection, the minutes
of the meetings shall reflect the “ayes” and “nos” cast on a particular measure and shall reflect the vote of each
member present.

B. A member who has a conflict of interest as defined in the state statutes in any matter before the commission
shall make such conflict of interest known in the official records of the commission and shall refrain from
participating in any manner in any proceedings regarding such matter. (Ord. 84-14, 1985; prior code § 3-4-6)

2.45.070 Uniform fee schedule.
The commission shall be authorized to establish a uniform schedule of fees for services with all receipts to be

paid into the general fund of the town. Such fee schedules shall become effective upon approval by the council.
(Prior code § 3-4-7)

2.45.080 Community development advisory committee.
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A. Committee Created. There is hereby created a community development advisory committee under the
direction of the planning and zoning commission.

B. Membership. The community development advisory committee shall be composed of persons who are
residents of the town. The number of members and their method of appointment shall be determined by the
mayor and council, upon advice from the planning and zoning commission, from time to time, as they see fit, by
resolution.

C. Officers. The committee shall select its chairman, vice-chairman and recorder from among its members who
shall serve for one year. The chairman shall preside at all meetings and exercise all the usual rights, duties and
prerogatives of the head of any similar organization. The vice-chairman shall perform the duties of the chairman
in the absence or disability of the chairman. The recorder shall be responsible for recording and transcribing
evidence taken by the committee in performance of its duties and for keeping minutes of the meetings.

D. Duties. The community development advisory committee shall:

1. Assist the planning and zoning commission, residents and town council in developing and understanding
town problems, conditions and attitudes.

2. Provide organized and representative citizen input into decisions relating to neighborhood and town
community development issues.

3. Provide citizen input into studies relating to neighborhood and town needs, which may include:
a. Questions of growth.
b. Questions of change.
c. Questions of neighborhood safety and appearance.
d. Needs for facilities, public improvements, transit service.
4. Formulate town policies which relate to community development planning.
5. Review proposed community development expenditure plans.

6. Act as a conduit for neighborhood expression of needs, conduct neighborhood meetings on neighborhood
problems and establish and participate in review committees of projects.

7. Perform any other planning task which is under the purview of the planning and zoning commission.

E. Meetings. The committee shall meet quarterly; provided, that special meetings may be called by the chairman
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or, in his absence, the vice-chairman. (Prior code § 3-4-8)
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Chapter 2.50
LIBRARY ADVISORY BOARD

Sections:
2.50.010 Establishment.

2.50.020 Appointment of library advisory board.
2.50.030 Powers and duties of library advisory board.

2.50.040 Library advisory board by-laws.

2.50.010 Establishment.
The library advisory board of the town of Huachuca City, Arizona, is hereby created. (Ord. 02-001 § 1, 2002;
prior code § 3-7-1)

2.50.020 Appointment of library advisory board.

The town council shall appoint six residents of the town as the library advisory board. Members of the board
shall hold office for four years; provided, however, that the terms of three members of the library board shall
initially be adjusted so that they expire on April 1, 2003, and that the terms of the remaining three members of
the board shall expire on April 1, 2005, unless sooner removed. The office of board member shall be honorary
and without compensation. (Ord. 02-001 § 1, 2002; prior code § 3-7-2)

2.50.030 Powers and duties of library advisory board.

A. The library advisory board shall meet once a month, and at such other times as they shall appoint, at a place
to be provided for this purpose. They may elect from their body a chairperson, vice chairperson, secretary,
county liaison, alternate county liaison, and meeting coordinator. The secretary shall keep a copy of proceedings
of the board and submit copies to the town clerk and town council.

B. All meetings of the library advisory board shall be in compliance with Arizona state statutes and the Open
Meetings Act, including executive sessions. A quorum is necessary to hold meetings and to make decisions. A
quorum is defined as a simple majority of members currently serving on the board.

C. The board shall be advisory to the director of library services, the town clerk, and the town council. With the
interest of serving the public with adequate quality library service, the board may make recommendations
concerning:

1. Such rules, regulations, policies, or procedures governing the operation of the library.
2. Cooperative agreements with other library service providers.

3. Proposed expenditures or improvements for library facilities and services.
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4. The development of such long-range plans for the enhancement of library services as it deems
necessary. (Ord. 02-001 § 1, 2002; prior code § 3-7-3)

2.50.040 Library advisory board by-laws.
BY-LAWS OF THE LIBRARY

ADVISORY BOARD

FLORA M. JACKMAN PUBLIC LIBRARY
TOWN OF HUACHUCA CITY, ARIZONA

Article I. Creation

The Library Advisory Board of the town of Huachuca City, Arizona, was created by Ordinance No. 02-001 on the
14th day of February, 2002.

Article Il. Purpose

The purpose of this Board shall be to advise the Director of Library Services and the Town Council on matters
pertaining to the operation of the Library.

Article Ill. Membership

The Board shall consist of six regular members and one alternate member who shall be appointed pursuant to
the laws of the Town of Huachuca City and who shall exercise the responsibilities delegated to them under said
laws. The alternate member would attend all meetings in a nonvoting capacity and would only be empowered to
vote at a meeting in which there is not a quorum of the regular members. Board members may reside in any area
served by the Library District.

Article IV. Officers

Section 1. The Board shall choose from among its members a Chairperson who shall serve for two years and
until the election of a successor, and who may stand for re-election.

Section 2. The Chairperson, or designate in the Chairperson’s absence, shall preside at all meetings, call special
meetings, appoint committees, sign all documents authorized by the Board, and generally perform all duties
associated with that office.

Section 3. The Board shall choose from among its members a Vice Chairperson, County Liaison, Alternate
Liaison, Secretary and a Meeting Coordinator; all of whom shall serve for two years and until the election of a
successor and who may stand for reelection.
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Section 4. The Vice Chairperson shall serve in the absence of the Chairperson.

Section 5. The Secretary shall keep a record of the proceedings of the Board and submit copies of these to the
town clerk and the Town Council. The Secretary shall prepare such correspondence as may be directed by the
Board.

Section 6. The Meeting Coordinator shall notify Board members of upcoming meetings.

Section 7. The County Liaison and Alternate shall attend all County Library meetings. They shall report to the
Board on the content of these meetings.

Article V. New Members

Section 1. The Board shall make recommendations to the Town Council for appointments to the Board. It is
desirable that candidates be representative of the diverse elements of the community and interested in providing
the best possible services to all citizens. By majority vote, the Town Council makes appointments to the Board.

Section 2. The Director of Library Services shall give each new member a full technical tour of the inner
operations of the Library so that members may be better prepared to deal with problems, make
recommendations for changes and improvements, and have any questions answered.

Article VI. Meetings
Section 1. The Board shall follow Arizona Statutes and the Open Meetings Act.

Section 2. The Chairperson or acting Chairperson shall recognize members before they are allowed to address
the Board.

Section 3. The Board shall meet for business purposes regularly each month and at such other times as it shall
deem necessary.

Section 4. Notice of special meetings shall be given to each member at least two days before the meeting,
except in emergencies.

Section 5. It shall be the duty of the Director of Library Services to prepare the agenda for each month’s
meeting. Any items wanted on the agenda by members or by employees of the Town shall be submitted to the
Director of Library Services at least one week before the meeting and shall then be placed on the agenda.

Section 6. The Director of Library Services shall provide the agenda for the upcoming meeting and the secretary
shall provide the minutes of the previous month’s meeting to members before the next month’s regular meeting.

Section 7. A Board member who, for whatever reason, cannot fulfill the obligations of a member and fails or is
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unable to attend meetings regularly, shall be asked to submit a letter of resignation. If a member has three
unexcused absences, the member will be asked to resign.

Section 8. A quorum for all business shall consist of a simple majority of the current membership of the Board.
Should less than a quorum be present, the meeting shall be adjourned with no business being conducted.

Section 9. The Board shall act by means of an affirmative vote of the majority of members present at a meeting.
Article VII. Director of Library Services
In order that the Board may fulfill its advisory function, the Librarian shall:
* make monthly activity reports to the Board
. provide such other reports or data as requested
Article VIII. Finances

The Director of Library Services shall present rough drafts of the proposed fiscal year’s budget to the Board for
review and discussion in advance of presentation to Town Council. The Board shall be given adequate
opportunity to review these drafts and make their recommendations.

Article IX. Committees

The Chairperson may appoint committees for such purposes as the Board may deem necessary. These
committees shall serve until the completion of the task for which they were appointed.

Article X. Procedure
The order of business at each regular meeting shall be:
* Roll Call
. Approval of Minutes of Previous Meeting
+  Correspondence and Communications
. Call to the Public

. Report of Director of Library Services
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. Report of Committees
. Unfinished Business
. New Business

. Adjournment

This order is subject to rearrangement by the Chairperson at the meeting, if members do not object.
Article XI. Amendments

These by-laws may be amended by a simple majority vote of the Board. Amendments presented at one meeting
shall be voted on at the following meeting and shall not take effect until approval by the Town Council. (Res. 02-
009, 2002)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 2 ADMINISTRATION AND PERSONNEL Page 47 of 640

Chapter 2.55
POLICE DEPARTMENT

Sections:
2.55.010 Created — Composition.

2.55.020 Appointment of police chief.
2.55.030 Compensation of officers.

2.55.040 Departmental rules and regulations.

2.55.050 Duties of police department.

2.55.060 Answering calls outside the town.
2.55.070 Fees chargeable for criminal background check before transfer of firearm.

2.55.080 Repealed and reserved.

2.55.010 Created — Composition.

There is hereby created a police department for the town which shall consist of a chief of police who shall also
serve as town marshal, and as many police officers as may from time to time be deemed necessary by the chief
of police, based upon need and budget availability, for the safety and good order of the town. (Ord. 19-14 § 3,
2019; prior code § 4-1-1)

2.55.020 Appointment of police chief.
The chief of police shall be appointed by the council and shall serve at the pleasure of the council. (Ord. 19-14
§ 4, 2019; prior code § 4-1-2)

2.55.030 Compensation of officers.

The chief of police shall be compensated as determined by the council. The chief of police shall not receive any
perquisites, commissions or compensations for his services as chief of police or town marshal, except as the
council may prescribe. Compensation of police officers will be determined by the chief of police, based on
budget availability and approval of the town manager. (Ord. 19-14 § 5, 2019; prior code § 4-1-3)

2.55.040 Departmental rules and regulations.
The police department shall be operated and managed in accordance with such departmental rules and
regulations as may from time to time be adopted by the council. (Prior code § 4-1-4)

2.55.050 Duties of police department.
It is the duty of the police department, under the direction of the chief of police, to:
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A. Enforce this code and the statutes of the state of Arizona within jurisdictional limits as conferred by law and to
arrest and charge the violators thereof.

B. Take charge of the town jail and all prisoners confined therein, and all those who are sentenced to labor on the
streets or public works of the town, and to see that orders and sentences with reference to such are fully
executed and complied with.

C. Deliver any persons who may be confined in the jail upon conviction of a crime committed under the
jurisdiction of the magistrate’s court to any authorized officer of the town who shall at any time demand such
prisoners. Any such authorized person so demanding and receiving such prisoners shall work such prisoners on
the streets or alleys of the town or on any and all authorized work as may be determined by the council.

D. Render such account of the police department, its duties and receipts as may be required by the council, and
keep records of the office open to inspection by the council at any time.

E. Direct traffic and ensure the orderly flow thereof and investigate and make reports of traffic accidents.

F. Inspect and ascertain the condition of traffic control devices of every description which have been erected
within the town on the authority of the council and to notify the council of any defects found therein.

G. Perform such additional duties as may be required by the council. (Prior code § 4-1-5)

2.55.060 Answering calls outside the town.

The members of the police department of the town are duly authorized to answer calls for aid and assistance
beyond the corporate limits of the town whenever the chief of police in his discretion shall deem it necessary to
protect lives and property, in accordance with existing agreements and when called upon for assistance by the
proper jurisdictional authority. (Prior code § 4-1-6)

2.55.070 Fees chargeable for criminal background check before transfer of firearm.

The police department shall charge a fee, in addition to any other fees prescribed by law, in the amount of $10.00
to recover the cost of criminal history background information checks which by law are conducted before
transfer of a firearm to an individual who is not a federal firearms licensee. (Ord. 01-015 § 3, Ord. 94-003, 1994;
prior code § 4-5)

2.55.080 Canine officer pay policy.
Repealed by Ord. 19-14. (Res. 08-13, 2008)
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Chapter 2.60
POLICE RESERVE

Sections:
2.60.010 Establishment of volunteer police reserve.

2.60.020 Reserve defined.

2.60.030 Appointment and qualification of members.

2.60.040 Limitations on membership.

2.60.050 Command and control.

2.60.060 Powers and duties.

2.60.070 Rules and regulations.
2.60.080 Insignia.

2.60.090 Eligibility for Workmen’s Compensation benefits.

2.60.010 Establishment of volunteer police reserve.
There is hereby established a volunteer police reserve for the town as auxiliary to the regular police department
and as a component thereof. (Prior code § 4-2-1)

2.60.020 Reserve defined.
In this chapter, unless the context otherwise requires:

A. “Police” means the police department of the town.
B. “Reserve” means the volunteer police reserve of the town. (Prior code § 4-2-2)

2.60.030 Appointment and qualification of members.

The members of said reserve shall consist of United States citizens who are residents of the state, over 21
years of age, appointed by the council upon the recommendation of the chief of police. Any member of the
reserve may have his authority revoked at any time by the chief of police without requirement of consent by the
council. The qualifications set forth in this section shall not apply to reserve dispatchers. (Prior code § 4-2-3)

2.60.040 Limitations on membership.
The membership of the reserve shall not exceed six persons for each full-time regular policeman and three
persons for each part-time regular policeman or matron. (Prior code § 4-2-4)
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2.60.050 Command and control.
The reserve shall be under the command and subject to the direction and control of the chief of police or such
member or members of the police as the chief of police shall designate. (Prior code § 4-2-5)

2.60.060 Powers and duties.

The members of the reserve shall render auxiliary support, without compensation, to the police department under
such rules and regulations as the chief of police and council may prescribe. Members of the reserve may be
called to duty by the chief of police during the time or in anticipation of any emergency situation or other
occasion which, in the opinion of the chief of police, will reasonably require the aid of personnel other than that of
the regular police department to maintain peace and good order in the town. Members of the reserve may also be
called to duty at other times for training with the regular police department. Each member of the reserve shall,
before entering on his duties, be required to take an appropriate oath. Each member shall have the powers and
authority of a peace officer during such time, and only such time, as he is on duty in response to a call by the
chief of police, subject, however, to such limitations as may be prescribed under rules and regulations adopted
by the chief of police and council. (Prior code § 4-2-6)

2.60.070 Rules and regulations.

The chief of police, with the advice, consent and approval of the council, shall adopt rules and regulations
expressly defining the powers and duties of the reserve, but such powers and duties shall not be in excess of
those accorded to the police nor inconsistent therewith. (Prior code § 4-2-7)

2.60.080 Insignia.

The chief of police shall issue to each member of the reserve a badge of authority to be used by the member
only while on duty. The badge shall be of such design as the chief of police may determine but shall bear the
word “Reserve” across the face thereof. (Prior code § 4-2-8)

2.60.090 Eligibility for Workmen’s Compensation benefits.
While on duty, members of the reserve shall be deemed employees of the town for the purpose of securing to
such members the benefits of the Workmen’s Compensation laws of the state of Arizona. (Prior code § 4-2-9)
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Chapter 2.65
VOLUNTEER FIRE DEPARTMENT

Sections:
2.65.010 Creation.

2.65.020 Scope.

2.65.030 Officers and composition.
2.65.040 Duties of chief officer.
2.65.050 Membership.

2.65.060 Equipment.

2.65.070 Providing fire protection outside the town.

2.65.080 General.
2.65.090 Offenses.

2.65.100 Enforcement.

2.65.110 Entry upon adjacent property.

2.65.120 Compensation.

2.65.130 Reference to fire code.

2.65.140 Adoption of the International Fire Code.

2.65.150 Burn permits.

2.65.010 Creation.

There is hereby created a department to be known as the Huachuca City volunteer fire department. (Prior code

§ 4-3-1)

2.65.020 Scope.

The purpose of this department shall be to protect life and property in an emergency situation or when deemed

necessary by the mayor, the council or the chief officer of the department. (Prior code § 4-3-2)

2.65.030 Officers and composition.
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A. The chief officer of the department shall have the position of fire department chief, and he shall also serve as
town fire marshal and the head of the fire prevention bureau.

B. The chief officer of the fire department shall be appointed by the council and serve at the pleasure of the
council.

C. The chief officer of the fire department shall be accountable to the council only.

D. All other officers shall be appointed by the chief officer and shall be under his direct supervision and control
and accountable to him. They are subject to disciplinary action as prescribed under the personnel rules of the
town.

E. The chief officer shall appoint a person to assume the duties of the chief officer in his absence. The person so
appointed shall make a full report of any activities of the fire department upon the chief officer’s return.

F. All officers of the Huachuca City volunteer fire department shall conduct themselves so as to reflect credit
upon Huachuca City. (Prior code § 4-3-3)

2.65.040 Duties of chief officer.

A. The chief officer shall formulate a set of rules and regulations to govern the department and the organization
and operation thereof, subject to the approval of the council. He shall also formulate standard operating
procedures for fire department personnel as he feels necessary. It will be his responsibility to keep the council
informed as to the general efficiency of the department.

B. He shall investigate all fires, as head of the fire prevention bureau, and determine the cause, origin and
circumstance of all fires. Furthermore, he shall cause adequate reporting of all fires and assist in the
suppression of the crime of arson.

C. The chief officer is empowered under existing law to enter any and all buildings and premises during normal
daylight business hours for the purpose of making inspections and to serve written notice upon the owner,
occupant or such person in charge thereof to abate within a specified period of time any and all fire hazards that
may be found.

D. The chief officer shall also make inspections and reports that may be requested from any other board,
commission or department of the town in regard to fire hazards or suppression. (Prior code § 4-3-4)

2.65.050 Membership.
A. The number of members, the manner of their appointment and the qualifications required for membership shall
be prescribed by resolution of the council from time to time.

B. Any member of the department may be suspended or discharged from the department by the chief at any time
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he may deem such action necessary for the good of the department. On written request of such member to the
council, he shall be afforded a hearing according to the established grievance procedures of the Huachuca City
personnel board rules. (Prior code § 4-3-5)

2.65.060 Equipment.

A. The department shall, within the discretion of the council, be equipped with such apparatus and other
equipment as may be required from time to time to maintain its efficiency and properly protect life and property
from fire.

B. Suitable arrangements and equipment shall be provided for citizens to turn in an alarm and for notifying all
members of the department so that they may promptly respond. (Prior code § 4-3-6)

2.65.070 Providing fire protection outside the town.

A. The council may enter into agreements or contracts to furnish fire protection outside the town or enter into
mutual aid agreements, and the fire department is authorized to render firefighting service pursuant to the terms
of such agreements or contracts. In addition, the fire department may provide services or assist in providing
services outside the town when those services are unavailable or are provided at the request of any law
enforcement agency, fire district, fire department or private person, and may receive reimbursement for the
costs of providing the emergency services. The person receiving the services, or on whose behalf the services
are provided, is liable to the town for the costs, and these costs constitute a debt of that person and may be
collected by the town.

B. The costs of providing services are those costs set forth in resolutions adopted by the town council
establishing fee schedules for emergency response, standby charges, fees for fire cause determination or any
other fee that may be required or appropriate to provide services outside of the town’s corporate limits. The town
council may engage a service provider to pursue collection of the fees, or may refer them to the town attorney
for collection. (Ord. 17-01 § 1, 2017; prior code § 4-3-7)

2.65.080 General.
A. All department vehicles shall have the right-of-way over all other traffic when responding to an alarm.

B. Personal cars belonging to fire department personnel shall respond in the most expedient manner, obeying all
traffic regulations.

C. Emblems for members of the fire department shall be issued to be attached to their cars. (Prior code § 4-3-8)

2.65.090 Offenses.
A. Any person served by the chief of the department with a notice to abate any fire hazard shall comply therewith
within a reasonable time and promptly notify the chief of such compliance.

B. No person shall drive any vehicle over a fire hose except upon specific order of the chief or other officer of
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the department in charge where such hose is being used.

C. No person shall park any vehicle or otherwise cause any obstruction to be placed within 20 feet of the
entrance to any fire station or other place where the apparatus is stored, or within 15 feet of any fire hydrant or
cistern.

D. No unauthorized person, with any vehicle, shall follow within 500 feet of any apparatus belonging to the
department, or park any vehicle within the block where fire apparatus has stopped in answer to a fire alarm.

E. No person shall give, turn in, or cause to be given or turned in, a fire alarm, knowing such alarm to be false.
(Prior code § 4-3-9)

2.65.100 Enforcement.

All regularly appointed members are hereby given and authorized to exercise the necessary powers to enforce
the provisions of this chapter and Section 2.65.140 which pertains to the fire code. These powers shall include,
but are not limited to, crowd control, traffic control, right of entry and any other police power that is necessary in
the enforcement of their duty. (Prior code § 4-3-10)

2.65.110 Entry upon adjacent property.

It shall be lawful for any fireman acting under the direction of the person in command to enter upon the premises
adjacent to or in the vicinity of any building or other property that is an emergency operation for the purpose of
abating that emergency, and no person shall hinder, resist or obstruct any fireman in the discharge of his duties
as provided in this chapter. (Prior code § 4-3-11)

2.65.120 Compensation.

All firemen of the Huachuca City fire department shall be compensated as determined by the council. No
member of the department shall receive any compensation for his duties except as the council may prescribe.
(Prior code § 4-3-12)

2.65.130 Reference to fire code.
The “International Fire Code” adopted by Section 2.65.140 shall serve as reference for all definitions pertinent in
this chapter. (Ord. 16-02 § 2, 2016; prior code § 4-3-13)

2.65.140 Adoption of the International Fire Code.

That certain code entitled “International Fire Code” and supplements thereto, 2012 Edition, as copyrighted by the
International Code Council, Inc., is hereby adopted as the “Fire Code of Huachuca City” and made a part of this
chapter the same as though said code was specifically set forth in full herein. At least three copies of said code
shall be filed in the office of the clerk and kept available for public use and inspection. Refer to Section 15.50.020
of the town code (buildings and construction) for the adopted amendments to the 2012 International Fire Code.
(Ord. 16-02 § 2, 2016; Ord. 06-01, 2006; Ord. 96-002, 1996; Ord. 95-001, 1995; Ord. 90-07, 1990; prior code § 4-
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4)

2.65.150 Burn permits.

The town, through the fire chief, is hereby authorized to cooperate in administering a burn permit program with
the Arizona Department of Environmental Quality, pursuant to statutes and rules adopted by the state of Arizona.
(Ord. 16-02 § 3, 2016)
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Chapter 2.70
ANIMAL CONTROL DEPARTMENT

Sections:
2.70.010 Creation.

2.70.020 Members.

2.70.030 Salaries.

2.70.040 False representation of an officer.

2.70.050 Responsibilities.

2.70.060 Citation authority.

2.70.070 Records and reports.

2.70.010 Creation.
Within the police department there shall be and hereby is created the animal control department of the town
(hereinafter referred to as the department). (Ord. 08-03 (Exh. A), 2008; prior code § 4-6-1)

2.70.020 Members.

Members of the department shall include the animal control officer and such deputies as may be authorized by
the mayor and common council. The animal control officer shall report to the chief of police. (Ord. 08-03 (Exh.
A), 2008; prior code § 4-6-2)

2.70.030 Salaries.
Salaries of the members of the department shall be such sums as designated by the mayor and common
council. (Ord. 08-03 (Exh. A), 2008; prior code § 4-6-3)

2.70.040 False representation of an officer.

Any person who shall falsely represent himself as an animal control officer or any deputy thereof of this town,
and falsely exercise the authority of the officer including but not limited to arrest or attempting to arrest, under
such representation, shall be guilty of a misdemeanor, punishable by not less than a $25.00 nor more than a
$300.00 fine, or three months in jail, or both. (Ord. 08-03 (Exh. A), 2008; prior code § 4-6-4)

2.70.050 Responsibilities.

The department shall enforce laws under the Arizona Revised Statutes and the town code with regard to the
control of animals except where the enforcing authority is delegated to someone else or some other agency. In
such event the department shall cooperate by exercising its authority when requested to do so. (Ord. 08-03
(Exh. A), 2008; prior code § 4-6-5)
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2.70.060 Citation authority.
All regular members of the department are hereby delegated authority to issue citations for violation of the town
animal code. (Ord. 08-03 (Exh. A), 2008; prior code § 4-6-6)

2.70.070 Records and reports.
The department shall maintain and submit such reports as are requested by the mayor and common council and
the chief of police from time to time. (Ord. 08-03 (Exh. A), 2008; prior code § 4-6-7)
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Chapter 2.75
ANIMAL CONTROL RESERVE

Sections:
2.75.010 Establishment of volunteer animal control reserve.

2.75.020 Reserve defined.

2.75.030 Appointment and qualification of members.

2.75.040 Limitations on membership.

2.75.050 Command and control.

2.75.060 Powers and duties.

2.75.070 Rules and regulations.

2.75.080 Insignia.

2.75.090 Workmen’s Compensation benefits.
2.75.100 Animal shelter kennel cleaning program.
2.75.110 Animal shelter dog walking program.

2.75.120 Animal shelter cat care program.

2.75.010 Establishment of volunteer animal control reserve.
There is hereby established a volunteer animal control reserve for the town as auxiliary to the regular animal
control department and as a component thereof. (Ord. 10-07, 2011; prior code § 4-7-1)

2.75.020 Reserve defined.
In this chapter, unless the context otherwise requires:

A “reserve” means the volunteer animal control reserve of the town. (Ord. 10-07, 2011; prior code § 4-7-2)

2.75.030 Appointment and qualification of members.

The members of said reserve shall be over 21 years of age and appointed by the council upon the
recommendation of the chief of police. Any member of the reserve may have his/her authority revoked at any
time by the chief of police without requirement of consent by the council. (Ord. 10-07, 2011; prior code § 4-7-3)

2.75.040 Limitations on membership.
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The membership of the reserve shall not exceed two persons for each full-time regular officer. (Ord. 10-07,
2011; prior code § 4-7-4)

2.75.050 Command and control.
The reserve shall be under the command and subject to the direction and control of the chief of police or such
member or members of the police as the chief of police shall designate. (Ord. 10-07, 2011; prior code § 4-7-5)

2.75.060 Powers and duties.

The members of the reserve shall render auxiliary support, without compensation, to the animal control
department under such rules and regulations as the chief of police and council may prescribe. Members of the
reserve may be called to duty by the senior animal control officer (ACO) or chief of police (COP) during the time
or in anticipation of any emergency situation or other occasion which, in the opinion of the ACO or COP, will
reasonably require the aid of personnel other than that of the regular department to maintain peace and good
order in the town. Members of the reserve may also be called to duty at other times for training. Each member of
the reserve shall, before entering on his duties, be required to take an appropriate oath. Each member shall have
the power to issue citations for violations of the town code. (Ord. 10-07, 2011; prior code § 4-7-6)

2.75.070 Rules and regulations.

The police department, with the advice, consent and approval of the council, shall adopt rules and regulations
expressly defining the powers and duties of the reserve, but such powers and duties shall not be in excess of
those accorded to the regular employees nor inconsistent therewith. (Ord. 10-07, 2011; prior code § 4-7-7)

2.75.080 Insignia.

The chief of police shall issue to each member of the reserve a badge of authority to be used by the member
only while on duty. The badge shall be of such design as the chief of police may determine but shall bear the
word “Reserve” across the face thereof. (Ord. 10-07, 2011; prior code § 4-7-8)

2.75.090 Workmen’s Compensation benefits.

While on duty, members of the reserve shall be deemed employees of the town for the purpose of securing to
such members the benefits of the Workmen’s Compensation laws of the state of Arizona. (Ord. 10-07, 2011;
prior code § 4-7-9)

2.75.100 Animal shelter kennel cleaning program.
A. Standard Operating Procedures for Volunteers.

1. Volunteers will attend a 30- to 45-minute orientation/training once application is approved and forms
signed.

2. We require at least 16 hours commitment per month.

3. Cleaning and sanitizing kennels is the most important task in a shelter setting to prevent the spread of
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disease and provide the best home possible while the animals are maintained at the shelter.

4. Volunteers assigned to clean dog and/or cat kennels will receive formal training by an animal control
officer(s).

5. Cleaning guidelines will be provided upon orientation and a staff member will supervise the volunteer to
ensure the assignment is being carried out properly, until the volunteer becomes proficient in their task.

6. If the volunteer becomes unsure of an animal, they will not attempt to handle that animal, and will report
it immediately to a staff member.

7. If an animal is found to be ill or injured while cleaning the kennels, volunteers are to report it immediately
to a staff member.

8. When opening a cage/kennel for any reason, the volunteer must look to verify that nearby doors are
closed and no other animals are out of their cages.

9. Volunteers must maintain a safe distance between dogs.

10. Orientation will include: tour of shelter, proper cage/kennel cleaning, feeding/watering of animals and
staff expectations of volunteers.

11. Disciplinary actions will be taken for violations of procedures. The sanction imposed will depend upon
the severity of the violation and discretion of shelter command and/or staff. First offense may be a memo-
to-file, a written warning; second offense may be a formal write-up; and third offense will be dismissal from
program.

B. Any violation of procedures may be grounds for dismissal from the volunteer program. (Approved by city
council July 24, 2014)

2.75.110 Animal shelter dog walking program.
A. Standard Operating Procedures for Volunteers.

1. Volunteers will attend a 30- to 45-minute orientation/training once application is approved and forms
signed.

2. For the regular program we require at least four hours commitment per month. For the part-time program
we require at least two hours commitment per month.

3. Only three dogs may be walked at a time, but not together.
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4. Volunteers shall finish walking by 1630 hours (4:30 p.m.).
5. During inclement weather (rain, high winds, snow, etc.) dogs will not be walked.

6. During hot weather, dogs will only be walked 15 minutes, and not on asphalt or concrete. When the
temperatures reach 90 degrees or higher, dogs will not be walked.

7. When opening a cage/kennel for any reason, the volunteer must look to verify that nearby doors are
closed and no other animals are out of their cages.

8. Volunteers must maintain a safe distance between dogs.

9. When the dog is ready to be returned, the volunteer must ensure that the pathway is clear of other
animals and assorted hazards.

10. Do not attempt to walk a dog that you are not physically able to control.
11. Volunteers will be responsible for picking up all feces from dog being walked or taken into fenced yard.

12. Volunteers will not conduct or attend “sniff and greets” between shelter dogs and potential adopters’
dogs.

13. Orientation will include: tour of shelter, proper leash etiquette, proper way to open kennels and put dog
on a leash, and staff expectations of volunteers.

14. Disciplinary actions will be taken for violations of procedures. The sanction imposed will depend upon
the severity of the violation and discretion of shelter command and/or staff. First offense may be a memo-
to-file, a written warning; second offense may be a formal write-up; and third offense will be dismissal from
program.

B. Any violation of procedures may be grounds for dismissal from the volunteer program. (Approved by city
council July 24, 2014)

2.75.120 Animal shelter cat care program.
A. Standard Operating Procedures for Volunteers.

1. Volunteers will attend a 30- to 45-minute orientation/training once application is approved and forms
signed.

2. For the regular program we require at least four hours commitment per month. For the part-time program
we require at least two hours commitment per month.
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3. Only one cat may be out of cage/kennel at a time, not together, unless they are kennel mates.

4. When opening a cage/kennel for any reason, the volunteer must look to verify that nearby doors are
closed and no other cats are out of their cages/kennels.

5. Volunteers must maintain a safe distance between cats.
6. Volunteers will not conduct or attend meetings between shelter cats and potential adopters’ animals.

7. Orientation will include: tour of shelter, proper cat handling, proper way to open kennels, and staff
expectations of volunteers.

8. Disciplinary actions will be taken for violations of procedures. The sanction imposed will depend upon the
severity of the violation and discretion of shelter command and/or staff. First offense may be a memo-to-
file, a written warning; second offense may be a formal write-up; and third offense will be dismissal from
program.

B. Any violation of procedures may be grounds for dismissal from the volunteer program. (Approved by city
council July 24, 2014)
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Chapter 2.80
PARKS AND RECREATION COMMISSION

Sections:
2.80.010 Established — Purpose.

2.80.010 Established — Purpose.

The parks and recreation commission was established by Resolution No. 46 (August 23, 1962) and modified by
the resolution codified in this chapter (February 14, 2002). The commission consists of five members serving
four-year staggered terms. The chairman is selected from among the members. Members may be selected from
the greater Huachuca City area known as the “sports district.” Appointments are made by the town council. This
is not a decision or policy making commission but recommendations are made to council for legal action. The
function of this commission is planning for recreational programs and projects for the town. The commission
may establish a subcommittee to be known as the “activities committee” of as many members as it may wish.
The purpose of this committee shall be to assist in the planning and coordination of recreational programs and
projects of the commission. (Res. 02-007, 2002; Res. 46, 1962)
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Chapter 2.85
TOWN FACILITY USE POLICY

Sections:
2.85.010 Purpose.

2.85.020 Applicability.

2.85.030 Background.

2.85.040 Procedures.

2.85.050 Charges.

2.85.060 Rules and reqgulations.

2.85.010 Purpose.

The purpose of this policy is to establish procedures and guidelines for persons and/or organizations requesting
use of town facilities. It is the goal of the policy to encourage the use of the facilities by making them accessible
to the community yet doing so in a fair, equitable and cost effective manner. (Res. 08-12, 2008)

2.85.020 Applicability.

This policy applies to all persons and/or organizations requesting use of the town facilities. This policy does not
apply to the city council chambers nor does it include the use of town equipment/furniture other than what is
available in the Community Center and kitchen. Town facilities include use of town parks and athletic fields.
(Res. 08-12, 2008)

2.85.030 Background.

The town is often contacted by persons and/or organizations seeking to use town facilities. To clarify the
procedure for reservation and usage, the following procedures and guidelines are established. (Res. 08-12,
2008)

2.85.040 Procedures.
All persons and/or organizations requesting to use the town facilities shall follow this procedure:

A. Submit written application to the town clerk as far in advance of the date requested as possible. Applications
are available at Town Hall and will be mailed upon request.

B. Full payment of scheduled fee and deposit are due when application for use has been approved.

C. Approval for usage will be determined by availability. After the request has been approved and the deposit
received, the facilities will be considered reserved. Reservations will be based on whichever organization has
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submitted the deposit first.

D. All groups will be required to make the necessary deposits, regardless of their fee status. (Amended during
2015 recodification; Res. 08-12, 2008)

2.85.050 Charges.
The mayor and council recognize that certain costs are associated with usage of the facilities and have
developed the following guidelines:

A. All residents and/or organizations will be required to pay the scheduled fee, with the exception of the
following:

1. Governmental jurisdictions conducting town-related business will have no fee assessed.

B. Any organization denied use under this policy as defined in this section may appeal to the city council. (Ord.
19-07 § 1, 2019; Ord. 15-03 § 1, 2015; Res. 08-12, 2008)

2.85.060 Rules and regulations.
A. The rules and regulations of this section shall apply to the Community Center, Senior Center, restrooms, and
kitchen.

B. The town parks and athletic fields shall be available for use under this policy.

C. Users of the facilities will dispose of all refuse properly and adequately clean up after usage. Failure to
provide proper clean up/maintenance will result in forfeiture of deposit and/or future use of the facilities. This will
be determined by the town manager.

No person shall dig or remove any soil, rock, stones, trees, shrubs or plants, down-timber or other wood or
materials, or make any excavation by tool, equipment, blasting or other means.

D. Children, eight years old and younger, must be supervised by an adult while playing on park playground
equipment.

E. No overnight camping is allowed in the parks. No overnight parking of recreational vehicles is allowed in the
parks without a town permit. The town will only permit 20 vehicles per park facility permit for overnight use.

F. Fire restrictions issued by the town or other authorities to help prevent wildfires may prohibit all fires,
including the use of park grills, from time to time. No open fires are permitted, unless specifically authorized by
permits issued by the town and the fire department. Only charcoal may be used in fixed grills provided in town
parks, and charcoal fires shall be attended at all times.
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G. Food, beverage and merchandise sales, smoking and the use of intoxicating liquor are prohibited in the parks
and all other town-owned facilities and property, except as provided below:

1. Beer and wine, in plastic containers only, may be consumed when a special event permit for beer and
wine sales to the public has been approved by the town.

2. Consumption of beer and wine pursuant to a special event permit issued for town parks is only
permissible when there are no children’s sports leagues events taking place at the same time as the
special event.

3. Individuals applying for a special event permit, or selling or consuming alcoholic beverages, must abide
by all terms and conditions of the special event permit, as well as all state and town laws, rules and
regulations. Any event including the sale of alcohol must be a non-town-sponsored event, and no town
funds may be utilized for an event involving the sale of alcohol.

4. The special event permit holder shall check every person’s identification and provide wristbands for
purchase and consumption of alcohol. No alcohol shall be sold or provided to anyone who is under age or
showing signs of inebriation.

5. Smoking is prohibited within 20 feet of any athletic field, athletic facility, children’s play area or entrance
to the Community Center, Senior Center, or Town Hall. For purposes of this subsection, “smoking” means
to inhale, exhale, burn, carry or possess any lighted tobacco or smoke tobacco-type products including
cigarettes, medicinal or recreational marijuana, cigars, pipes, e-cigarettes, vapor and other synthetic-type
products or smokeless types of devices, water pipes, hookah, shisha, chewing tobacco, snuff and other
products containing tobacco.

6. Glass beverage bottles and containers are not allowed in the parks or other town facilities.

7. The sale of food, beverages or other merchandise is prohibited, unless specifically authorized by permit
issued by the town.

H. The town of Huachuca City assumes no liability for loss, damage, injury or illness incurred by the users of the
facilities. Users shall secure and maintain, throughout the period of use, general liability insurance with policy
limits of not less than $1,000,000 per occurrence. The town of Huachuca City, its elected and appointed officials,
officers, agents and employees shall be named as additional insured by endorsement. Such policy or policies of
insurance shall further provide that said policies of user shall be primary over any insurance held by the town
that may be applicable. The types and limits of insurance may be changed from time to time as determined by
the town of Huachuca City. Within 72 hours of scheduling, excluding weekends and observed holidays, all users
must provide the town of Huachuca City with a certificate of insurance and other documentation as may be
required by the town. Failure to provide the required documentation may result in cancellation and forfeiture of
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any deposits paid.

User agrees to hold the town of Huachuca City harmless and free from any liability of any nature arising out of
the use of town recreational facilities, to include reimbursement of any legal costs and fees incurred in defense
of such claims.

I. Insurance may be obtained by qualified users through the Tenant Users Liability Insurance Program (TULIP)
as provided by the National League of Cities and the Arizona Municipal Risk Retention Pool (AMRRP). The
program can be accessed at www.ebi-ins.com/tulip. The town code required for access may be obtained from
the town clerk. Users are solely responsible for obtaining and paying for the insurance. Use of this program is
voluntary at the discretion of the user.

J. The individual representing the user of the facilities, i.e., person signing the application, shall be responsible
for:

1. Proper disposal of all trash.
2. Rearrangement of furniture.

3. Turning off heating and cooling, shutting off all lights (including restroom lights), closing and locking
windows, and lock exterior doors.

4. Reimbursing the town for any damage or loss to the facilities or equipment within 48 hours of use.
5. Proper maintenance of fields.

K. Failure to conform to these policies and rules may be cause for forfeiture of future use privileges and/or
deposit.

L. Additional rules and procedures for using the Community Center are contained in Section 10.30.030. Payment
for use of the facilities shall be as established pursuant to the most current fee schedule approved by the mayor
and council.

M. Civil Violations. When a violation of this chapter is undesignated or designated a first offense by the
enforcement officer or the town attorney, a person found to have been in violation of this chapter shall be
deemed to have committed a civil offense and shall be subject to a civil penalty of not less than $50.00 nor more
than $500.00, plus restitution for personal injuries, property damage or any other economic loss suffered by any
person(s) including the town.

N. Criminal Violations. When a person convicted of a violation of this chapter is a person who has been
previously found responsible or convicted of a violation of a provision of this chapter within a period of 12

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 2 ADMINISTRATION AND PERSONNEL Page 68 of 640

months, the person shall be deemed to have committed a class two misdemeanor, pursuant to Title 13, Chapters
6, 7 and 8, Arizona Revised Statutes, as amended, and shall be subject to a fine of not less than $75.00 nor
more than $750.00 for each violation or count, plus surcharges, fees and restitution for personal injuries,
property damage or any other economic loss suffered by any person(s) including the town. (Ord. 18-26 § 1,
2018; Ord. 15-03 § 1, 2015; Res. 08-12, 2008)
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Chapter 2.90
FAIR HOUSING POLICY

Sections:
2.90.010 Fair housing policy.

2.90.010 Fair housing policy.

Discrimination in the sale, rental, leasing and financing of housing or land to be used for construction of housing
or in the provision of brokerage services on the basis of race, color, religion, sex, handicap, familial status or
national origin is prohibited by Title VIII of the Fair Housing Amendments Act of 1988. It is the policy of the town
of Huachuca City to implement programs, within the constraints of its resources, to ensure equal opportunity in
housing for all persons regardless of race, color, religion, sex, handicap, familial status or national origin; and
within available resources the town of Huachuca City will assist all persons who feel they have been
discriminated against in housing issues on the basis of race, color, religion, sex, handicap, familial status or
national origin to seek equity under existing federal and state laws to file a complaint with the Arizona Attorney
General’'s Office or the U.S. Department of Housing and Urban Development. The town of Huachuca City shall
publicize the resolution codified in this chapter and thereby encourage owners of rental properties, developers,
builders and others involved with housing to become aware of their respective responsibilities and rights under
the Fair Housing Amendments Act of 1988 and any applicable state or local laws or ordinances. (Res. 2017-03,
2017; Res. 06-04, 2006)
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Chapter 2.95
TRANSIT PROGRAM POLICIES

Sections:
2.95.010 Equal employment opportunity.

2.95.020 Title VI of the Civil Rights Act of 1964.

2.95.030 Limited English proficiency — LEP.

2.95.040 Americans with Disabilities Act of 1990.

2.95.050 Private enterprise involvement.

2.95.060 Disadvantaged business enterprises.
2.95.070 Subcontractor compliance.

2.95.080 Other legal requirements.

2.95.010 Equal employment opportunity.

A. The town of Huachuca City, Arizona, hereby reaffirms its commitment to providing equal employment
opportunities for all qualified persons without regard to race, color, national origin, religion, gender, sexual
orientation, disability, age or any other basis which is prescribed by law. In addition, the town of Huachuca City
is committed to providing a work environment free of retaliation, harassment, intimidation and coercion. These
protections shall be provided to both candidates and employees at all applicable stages of the town’s
employment process, including recruitment, hiring, benefits, training, job assignments, promotion and
compensation.

B. The town recognizes that the effective implementation of this equal employment policy requires more than a
statement of principles. The town clerk or its designee shall be responsible for developing and implementing the
specific plans and procedures that are necessary for this policy to be properly applied. All department heads and
all other employees are required to cooperate and coordinate their actions with this policy and all applicable
equal employment plans and procedures to ensure that they are properly applied.

C. Any employee or candidate for employment with the town who believes that he or she has been improperly
discriminated against in any manner in violation of this policy, or subject to any unlawful retaliation, harassment,
intimidation or coercion, is encouraged to submit a report of any such action directly to the applicable
department head and to the town clerk. The town clerk will provide a written response to any such complaint
within 10 calendar days of receipt of any complaint. Any employee or candidate who is not satisfied with that
response may submit a written request for further review by the mayor and town council. Any such complaint will
be addressed by the mayor and council in the manner provided for in the town personnel rules and regulations.
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Nothing in this section shall infringe upon any other legal remedies that any employee or candidate for
employment may have for the enforcement of any such rights. (Res. 12-02, 2012)

2.95.020 Title VI of the Civil Rights Act of 1964.

A. Intent. The transit service for the town of Huachuca City is to provide transportation for senior citizens and
disabled residents of the town of Huachuca City. If space is available then other residents of the town may ride
the bus.

B. Services Open to All. Public transportation services provided by the town of Huachuca City, either directly, or
through a contractor, are open to the public. Neither the town nor its contractors shall discriminate on the basis
of race, color, religion, gender, national origin, age, sex, disability, military or veteran status, political status or
other legally protected status in the delivery of any transit services.

C. Complaints.

1. Complaints regarding general services including schedules, driver performance, fares, route deviations,
vehicle cleanliness or similar types of performance issues may be directed to the Town Clerk, Town of
Huachuca City, 500 N. Gonzales Blvd., Huachuca City, AZ 85616.

Compilaints of this nature will be responded to in writing within 10 days of receipt.

Any person who believes that he or she may have been subjected to any discrimination prohibited by Title
VI of the Civil Rights Act of 1964 may file a written complaint, either directly or by a representative, with
ADOT Civil Rights Office at 1135 N. 22nd Avenue Mail Drop 154A, Phoenix, AZ 85009 or call their office at
602-712-7761.  All such complaints will be promptly investigated.

Town of Huachuca City transit staff members are not authorized to investigate civil rights complaints.

2. Complaint Form. Complaint forms will be made available on each vehicle in both English and Spanish
that direct riders to the proper person. All civil rights complaints are directed to ADOT and all service
complaints are directed to the town of Huachuca City.

At a minimum, the form will include the complainant’s nhame and contact information, a check box for the type of
complaint, and instructions on how to formally file a complaint. The form will also include space for the
complainant to describe the complaint in writing.

TOWN OF HUACHUCA CITY — RIDER COMPLAINT FORM

Please determine the type of complaint you wish to lodge and forward this completed form to the
proper office.  If you require access to TOY or Braille services, call Town Hall.
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Type of complaint:

Civil Rights complaints

« | feel | have been discriminated against

| feel that | have not been given equal or proper access under the Americans with Disabilities Act

| feel that important information has not been provided to me in a language | understand

*  Other

Describe your complaint in detail. Include date and time, names of personnel, names of witnesses,
and all other pertinent information.  Use additional paper if necessary.

Service complaints

* Bus and Equipment

* Driver or other personnel
+ Other riders

» Schedule and Stops

* Other

Describe your complaint in detail. Include date and time, names of personnel, names of witnesses,
and all other pertinent information. Use additional paper if necessary.

Civil Rights Complaints must be mailed to:
ADOQOT Civil Rights Office

1135 N. 22nd Avenue Mail Drop 154A
Phoenix, AZ 85009

or call their office at 602-712-7761.

Service Complaints must be mailed to:

Town Clerk or its designee
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Town of Huachuca City
500 N. Gonzales Boulevard
Huachuca City, AZ 85616

D. Posting. The town of Huachuca City transit program will assure that a copy of this nondiscrimination policy
and the complaint procedures will be posted on each transit vehicle in both English and Spanish and that these
policies and procedures will be printed in the official transit guide in both English and Spanish.

E. Contractors — Subcontractors. The town of Huachuca City transit program will assure that all contractors and
subcontractors will comply with these requirements. (Amended during 2015 recodification; Res. 12-02, 2012)

2.95.030 Limited English proficiency — LEP.

The town of Huachuca City transit program provides the transit guide in English and Spanish, including all
nondiscrimination policies and procedures. The town of Huachuca City also has Spanish speaking drivers and
staff available to assist passengers and others who may have limited English proficiency. Persons whose
primary language is neither English or Spanish will be provided online translation services or direct translation
services through the state’s university programs. (Res. 12-02, 2012)

2.95.040 Americans with Disabilities Act of 1990.

A. General Statement. It is the policy of the town of Huachuca City transit program to abide by all provisions of
the Americans with Disabilities Act (ADA) of 1990, as amended, including but not limited to those stated in this
policy, in all of its activities, operations, and relationships with, and accommodations of, employees, clients,
customers, and the general public.

B. Wheelchair Lift Availability. As required by the ADA, the town of Huachuca City transit program has, and shall
maintain, a sufficient number of wheelchair accessible vehicles in the transit fleet to ensure that persons needing
a wheelchair have equivalent access to transportation services as ambulatory persons.

C. Maintenance of Accessible Features. As required by the ADA, the accessible features on transit vehicles are
maintained to a high level, and shall continue to be so maintained, so that persons needing these features
receive equivalent service to persons not needing those features.

D. Adequate Time for Boarding and Disembarking. As required by the ADA, the town of Huachuca City transit
program provides, and shall continue to provide, adequate time for persons with disabilities to board and
disembark from transit vehicles.

E. Use of Portable Oxygen or Respirator. As required by the ADA, persons using transit vehicles may bring
respirator, portable oxygen, and/or other life support equipment on board as long as they do not violate the law or
rules relating to the transportation of hazardous materials. All equipment must be small enough to fit into the
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vehicle safely and without obstructing the aisle and/or block emergency exits.

F. Service Animals. As required by the ADA, any guide dog, signal dog, or other animal individually trained to
work or perform tasks for the benefit of an individual with a disability, including but not limited to guiding
individuals with impaired vision or alerting individuals with impaired hearing, are accepted on transit vehicles.

G. Driver Training. As required by ADA, drivers are trained to proficiency in the use of wheelchair equipment on
board transit vehicles and in passenger sensitivity. (Res. 12-02, 2012)

2.95.050 Private enterprise involvement.
In order to protect the interests of private for-profit and private nonprofit transportation operators in the area, the
town of Huachuca City will:

A. Solicit private sector participation in the planning and implementation of transit service in the area. This
includes reviewing the possibility of contracting with private operators to provide general public transportation
services.

B. Maintain a list and description of all transportation providers in our service area including the days and hours
of service, number of passengers, frequency of service, fare charged, and area served.

C. Provide reasonable notice to all transportation providers in the area to inform them of project grant
applications and potential participation opportunities. Reasonable notice includes public notice in a newspaper of
general circulation and direct notice by mail.

D. Receive and respond to any concern or dispute by any private transportation provider which is provided in
writing to the Town Clerk, Town of Huachuca City, 500 N. Gonzales Blvd., Huachuca City, AZ 85616. (Res. 12-
02, 2012)

2.95.060 Disadvantaged business enterprises.

The town of Huachuca City shall adopt the Arizona Department of Transportation’s DBE Plan when the town
receives in excess of $250,000 in FTA funding exclusive of vehicle purchases, or when any such plan is
otherwise required. Any such DBE Plan will be approved by the ADOT Civil Rights Office. Until that threshold is
reached, the town of Huachuca City shall make sure that disadvantaged business enterprises in this area have
an equal opportunity for all contracts awarded by the town in connection with the delivery of these services.
(Res. 12-02, 2012)

2.95.070 Subcontractor compliance.

All subcontractors and agents that are retained by the town of Huachuca City for the purpose of providing any of
the services that are the subject of these transit program policies shall be required, as a condition for any such
agreement, to comply with all of these policies and procedures. (Res. 12-02, 2012)
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2.95.080 Other legal requirements.

The town of Huachuca City shall comply with all other applicable state and federal requirements in delivery of
these services. Staff is hereby directed and authorized to promulgate any additional policies and procedures that

may be necessary to ensure that program is operated in full compliance with all applicable laws, rules and
regulations. (Res. 12-02, 2012)
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Chapter 2.100
PUBLIC SWIMMING POOL POLICY

Sections:
2.100.010 Adopted.

2.100.010 Adopted.

The town of Huachuca City hereby adopts the AMRRP Municipal Aquatic Facility Procedures, Vol. 3, and AAC
Title 9, Chapter 8, Article 8, Public and Semipublic Swimming Pools and Bathing Places, as the town’s guide to
operating policies and procedures. (Amended during 2015 recodification; Res. 06-12, 2006)
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Chapter 2.115
EMERGENCY SERVICES

Sections:
2.115.010 Purposes.

2.115.020 Definitions.

2.115.030 Director of emergency services.

2.115.040 Duties of director.

2.115.050 Department of emergency services.

2.115.060 Unauthorized warning or all clear signals prohibited.
2.115.070 Lights during blackouts declared public nuisance.

2.115.080 Conflicting orders, rules and regulations suspended.

2.115.090 No conflict with state or federal statutes.

2.115.100 No municipal or private liability.

2.115.110 Expenses for emergency services.

2.115.010 Purposes.

The declared purposes of this chapter are to provide for the preparation and carrying out of plans for the care of
persons and property within the town in the event of a disaster and to provide for the coordination of the
emergency services and disaster functions of the town with all other public agencies and affected private
persons, corporations and organizations. (Prior code § 6-1-2)

2.115.020 Definitions.
In this chapter, unless the context otherwise requires:

“Disaster” means actual or threatened enemy attack, sabotage, extraordinary fire, flood, storm, epidemic, riot,
earthquake or other similar public calamity or disaster.

“Emergency services” means the preplanning and preparation necessary to carry out emergency functions,
other than functions for which military forces or federal agencies are primarily responsible, to prevent or
minimize the loss of lives or property caused by disasters of every kind. (Prior code § 6-1-1)

2.115.030 Director of emergency services.
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The office of director of emergency services is hereby created with the director having the authority to request
the mayor and common council to declare the existence of an emergency. In any event, if the Governor of the
state of Arizona declares an emergency under provisions of ARS Section 35-192, as may be amended from time
to time, then any emergency plans of the town shall immediately become effective, and the Huachuca City
emergency services plans shall be implemented. (Prior code § 6-2-1)

2.115.040 Duties of director.
The duties and responsibility of the director of emergency services shall include the following:

A. The promotion, control and direction of the training of emergency services personnel and the public.

B. The organization, administration and the execution of all emergency services plans adopted by the town and
the appointment and training of section leaders or aides.

C. The maintenance of necessary liaison with other emergency services organizations.

D. The marshaling, in the event of an emergency or disaster, of all necessary personnel, equipment or supplies
available to the town.

E. The issuing of all necessary proclamations as to the existence of an emergency and the immediate
operational effectiveness of the emergency services plan.

F. The issuance of reasonable rules and regulations which are necessary for the protection of life and property in
the town.

G. The negotiation and drafting of mutual aid agreements and the execution of all those entered into by the town.

H. The procurement and supervision of all necessary supplies and equipment, including an acceptance of private
contributions.

I. The recommendation of agreements for the use of private property for air raid shelters and other civil defense
purposes.

J. The emergency services director shall work under the direction of and at the pleasure of the council. (Prior
code § 6-2-2)

2.115.050 Department of emergency services.

The emergency services organization of the town shall be known as the “Huachuca City department of
emergency services” and shall consist of all the officers and employees of the town and all volunteers. The
functions and duties shall be designated by an emergency services plan adopted by the council and shall provide
for the divisions and categories necessary for the operation of any and all disaster work. Insofar as possible,
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such an organization shall conform to the regulations and recommendations of the federal government and the
state of Arizona. (Prior code § 6-3)

2.115.060 Unauthorized warning or all clear signals prohibited.
It shall be unlawful for any unauthorized person to operate a siren or other device so as to simulate a blackout
signal or air raid or the termination of a blackout or air raid. (Prior code § 6-4-1)

2.115.070 Lights during blackouts declared public nuisance.

Any light displayed contrary to any rule, order or regulation promulgated pursuant to the provisions of this
chapter constitutes a public nuisance and when deemed necessary in order to protect life or property during
blackout or raids, the police are authorized and directed to enter upon any premises within the town using
reasonable force and extinguish lights or take other necessary action to make effective any order, rule or
regulation promulgated under the authority conferred by this chapter. (Prior code § 6-4-2)

2.115.080 Conflicting orders, rules and regulations suspended.

At all times when the orders, rules and regulations made and promulgated pursuant to this chapter shall be in
effect, they shall supersede all existing orders, rules and regulations insofar as the latter may be inconsistent
therewith. (Prior code § 6-5)

2.115.090 No conflict with state or federal statutes.
This chapter shall not be construed as to conflict with any state or federal statute or with any military or naval
order, rule or regulation. (Prior code § 6-6)

2.115.100 No municipal or private liability.

The enactment of this chapter constitutes an exercise by the town of its governmental functions for the
protection of the public peace, health and safety, and neither the town, the agents and representatives of said
town, nor any individual, receiver, firm, partnership, corporation, association or trustee, nor any of the agents
thereof, in good faith carrying out, complying with or attempting to comply with, any order, rule or regulation
promulgated pursuant to the provisions of this chapter shall be liable for any damage sustained to person or
property as the result of said activity. Any person owning or controlling real estate or other premises who
voluntarily and without compensation grants to the town a license or privilege, or otherwise permits the town to
inspect, designate and use the whole or any part or parts of such real estate or premises for the purpose of
sheltering persons during an actual, impending or practice enemy attack shall, together with his successors in
interest, if any, be not civilly liable for the death of, or injury to, any person on or about such real estate or
premises under such license, privilege or other permission or for loss of, or damage to the property of such
person. (Prior code § 6-7)

2.115.110 Expenses for emergency services.
No person shall have the right to expend any public funds of the town in carrying out any emergency services
activity authorized by this chapter without prior and specific approval of the council; except that the council may

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 2 ADMINISTRATION AND PERSONNEL Page 80 of 640

budget money for emergency services activities and such funds shall be spent at the direction of the director
and with the approval of the council. (Prior code § 6-8)
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Chapter 2.120
NAMING AND RENAMING OF PUBLIC MEMORIALS

Sections:
2.120.010 Purpose.

2.120.020 Composition of the board — Terms of office — Vacancies.

2.120.030 Powers and duties of the board.

2.120.040 Meetings.

2.120.050 Compensation of board members.

2.120.060 Procedures.

2.120.010 Purpose.

The purpose of this chapter is to provide a citizen board, called the memorial review board, to receive, review
and make recommendations on proposals to hame and rename public memorials. The board shall serve as a
facilitator and shall encourage dialogue on such proposals; hold public hearings; conduct focus groups,
discussions and surveys; and balance the public’s sense of place, history and identity with special recognition
for a particular community, leader or history. (Ord. 02-003 § 1, 2002; prior code § 3-8-1)

2.120.020 Composition of the board — Terms of office — Vacancies.
A. The memorial review board shall consist of five residents of the town of Huachuca City who are appointed by
the town council.

B. Appointments to the board for the first term shall be for one-, two- and three-year terms. Thereafter, there
shall be four-year terms, commencing July 1st. The chairperson shall be elected annually by a majority vote of
the membership of the board. (Ord. 02-003 § 1, 2002; prior code § 3-8-2)

2.120.030 Powers and duties of the board.

The memorial review board shall be informed of, and review and advise upon, all matters pertaining to the
naming or renaming of the public areas, such as streets, buildings or structures, or other public objects. (Ord.
02-003 § 1, 2002; prior code § 3-8-3)

2.120.040 Meetings.

A. The memorial review board shall hold regular meetings once a month unless it has no agenda items, and shall
consider applications for a public memorial on the agenda of the next regular meeting of the memorial review
board, when an application for naming or renaming a public memorial has been filed with the town clerk.

B. The business conducted by the memorial review board shall be open to the public and held in compliance with
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the Open Meetings Act. Public notice of the time, date and place of such meetings shall be given in the manner
required by the Act. (Ord. 02-003 § 1, 2002; prior code § 3-8-4)

2.120.050 Compensation of board members.
The memorial review board members shall not receive compensation for their service on the board. (Ord. 02-003
§ 1, 2002; prior code § 3-8-5)

2.120.060 Procedures.
A. An application shall be filed with the town clerk requesting the following information:

1. The proposed name and the basis for the proposal;
2. The object or site that is the subject of the proposal;
3. The current name, if applicable;
4. The effect of the proposed name change upon residents and businesses;
5. The projected cost of the proposal; and
6. Anticipated support or opposition to the proposal.
B. The town clerk shall refer the application to the memorial review board upon receipt.
C. When a petition is required, the town clerk shall verify the petition and refer it to the memorial review board.

D. Within 90 days of receiving the application, the memorial review board shall review all proposals and make a
recommendation and pass its recommendation on to the town council.

E. The memorial review board shall notify the applicant of the initial scheduled meeting to review the application.
At such meeting, the board shall determine how to proceed to review the application.

1. The board may require the applicant to provide such additional information as is determined to be
necessary for the board to make an informed recommendation and which can reasonably be produced by
the applicant in a timely manner. Failure of the applicant to provide such information shall not relieve the
board of its obligation to make a recommendation to town council within 90 days.

2. The board shall make a determination of the accuracy of the information presented in the application and
include such determination in the recommendation forwarded to town council.

3. The board shall determine appropriate language to be included in public notices and notifications to
affected parties under this chapter, subject to the approval of the town attorney. At a minimum, such
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notices and notifications shall include the location to be named or renamed and the cost of such naming or
renaming to the city, together with the time, date and location of any subsequently scheduled public
hearings or meetings of the board at which the proposed naming or renaming is to be discussed.

F. If the proposed naming or renaming is of a street, the applicant shall be responsible for, and bear the cost of,
printing and delivering to affected businesses and residences notice of the name change for which an application
has been submitted. Such notification shall be made to all businesses and residences with mailing addresses on
the street in question and to all businesses and residences on the immediate corners of each street transversed
by such street. As part of the notification process, the applicant shall make a reasonable effort to present to
such residences and businesses written notice as described in subsection (E)(3) of this section.

1. Such notification shall also include information as prepared by the board and approved by the town
attorney, describing the town’s process for naming and renaming public objects and streets as public

memorials.

2. Further, the applicant shall request that the occupant of a residence or business sign a statement, in a
form acceptable to the board and the town attorney, acknowledging receipt of the notification. If such
occupant is not available or chooses not to sign the statement, the applicant should list the address of such
occupant on the statement and the date and time notification was attempted, and indicate that the occupant
was not available or chose not to sign. A signature on the petition submitted by the applicant shall be
considered to fulfill this requirement for acknowledgment of notification. A copy of all acknowledgments or
petitions shall be forwarded to the board for its review within 60 days of the submission of the application.

G. If the proposed naming or renaming is of a local street, a petition indicating support for the proposed change
and bearing the signatures of one percent of the town’s registered voters must be submitted within 60 days of
the application. If the proposed naming or renaming is of a major street, a petition bearing the signatures of three
percent of the town’s registered voters must be submitted within 60 days of the application. If the applicant fails
to submit valid petitions as verified by the town clerk, the memorial review board shall report to town council that
the applicant has failed to collect sufficient signatures and the application is invalid. Town council shall not be
obligated to hold public hearings or to vote on the proposed naming or renaming, should sufficient valid
signatures not be collected by the applicant.

H. Town council shall hold a public hearing on the proposal. At least 30 days prior to such public hearing,
notification shall be published in a newspaper of general circulation within the town. If the proposal is to hame or
rename a street, the town clerk shall cause to be mailed to the owners of record of properties with mailing
addresses on such street, and on the street corners of streets immediately transversing such street, notification
of the proposal and the date, place and time of the proposed public hearing.

I. Town council shall vote on the proposal within 90 days of the memorial review board’s recommendation to

council.
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J. The actual naming or renaming shall be done within 90 days after the proposal has been passed by resolution
or ordinance. (Ord. 02-003 § 1, 2002; prior code § 3-8-6)
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Chapter 2.125
PERSONNEL SYSTEM

Sections:
2.125.010 Creation and scope.

2.125.020 Conditions of employment.
2.125.025 Nepotism and conflicts of interest.

2.125.030 Rules and reqgulations.

2.125.040 Political contributions.

2.125.050 Use of town vehicles.

2.125.010 Creation and scope.

There is hereby adopted a merit system for the employees of the town, the provisions of which shall apply to all
employees of the town except elected officials, officers of the town appointed by the council, persons engaged
under contract to supply expert, professional or technical services, temporary employees, volunteer firemen and
volunteer personnel who receive no regular compensation from the town. (Prior code § 3-3-1)

2.125.020 Conditions of employment.

The appointment, promotion and tenure of every employee shall be conditioned solely on merit and fitness and
the satisfactory performance of the duties and responsibilities assigned. No employee or applicant for
employment shall be discriminated against on the basis of race, color, religion, sex or political affiliation. (Prior
code § 3-3-2)

2.125.025 Nepotism and conflicts of interest.

A. Pursuant to ARS Section 38-481, it is unlawful, unless otherwise expressly provided by law, for an executive,
legislative, ministerial or judicial officer to appoint or vote for appointment of any person related to him by affinity
or consanguinity within the third degree to any clerkship, office, position, employment or duty in any department
of the town’s government of which such executive, legislative, ministerial or judicial officer is a member, when
the salary, wages or compensation of such appointee is to be paid from public funds or fees of such office, or to
appoint, vote for or agree to appoint, or to work for, suggest, arrange or be a party to the appointment of any
person in consideration of the appointment of a person related to him within the degree provided by this section.

B. In addition to the prohibitions described in subsection A of this section, the town adopts Title 38, Chapter 3,
Article 8, Arizona Revised Statutes, prohibiting officers and employees of the town from participating, in any
manner, in matters in which they, or their relative has, a substantial interest. (Ord. 17-05 § 1, 2017)

2.125.030 Rules and regulations.
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The council may adopt by resolution rules and regulations to give effect to this section, which may be modified
or changed from time to time, but such rules and regulations shall follow the generally accepted principles of
good personnel administration. (Prior code § 3-3-3)

2.125.040 Political contributions.

No officer, official or employee of the town shall use any influence or pressure upon any employee to obtain any
assessment or contribution of money or time, either direct or indirect, for any political campaign or personal
gain. (Prior code § 3-3-4)

2.125.050 Use of town vehicles.
A. A motor vehicle owned or leased by the town shall not be provided to an employee, including contractors and
elected officials, for the employee’s personal use.

B. All town employees, contractors or elected officials shall use motor vehicles owned or leased by the town for
town business only.

C. No town employees, contractors or elected officials may use motor vehicles owned or leased by the town to
transport friends or family.

D. For purposes of this section, town business does not include normal commuting to and from the employee’s
residence at any time, unless the employee is on duty or on call for duty during the time that the employee is at
the employee’s residence.

E. Except as provided by ARS Section 38-538.03(B), all vehicles leased or owned by the town shall bear the
designation of the town and the phrase “for official use only” placed in a uniform manner and in a visible location
on said vehicles. (Ord. 13-09, 2013; prior code § 3-3-5)
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Chapter 2.130
PERSONNEL POLICIES AND PROCEDURES

(Repealed by Ord. 18-04)
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Chapter 2.135
PSPRS LOCAL BOARD

Sections:
2.135.010 Local board.

2.135.010 Local board.

Pursuant to ARS Section 38-847(A), the town hereby establishes a local board to administer and implement the
PSPRS for the town’s employee members. The local board shall be composed as provided by ARS Section 38-
847(A)(1), and shall operate as required by ARS Title 38, Articles 4, 4.1 and 4.2. (Ord. 19-15 § 1, 2019)
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Title 3
REVENUE AND FINANCE

Chapters:

3.05 Procurement and Investment

3.10 Credit Card Policy
3.15 Library Fees

3.20 Surplus Property
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Chapter 3.05
PROCUREMENT AND INVESTMENT

Sections:
Article I. Procurement Procedures

3.05.010 Purpose — Rules of construction.

3.05.020 Definitions.

3.05.030 Purchasing organization.

3.05.040 Methods of procurement.

3.05.050 Formal sealed bids.

3.05.060 Informal quotations.

3.05.070 Direct selection for small purchases.

3.05.080 Other types of procurement.

3.05.090 Cooperative purchasing agreements.

3.05.100 Cancellation of invitations for bids or requests for proposals.
3.05.110 Responsibility of bidders and offerors.

3.05.120 Prequalification of bidders or offerors.

3.05.130 Multi-year contracts.

3.05.140 Inspection of contractor’s plant and records.

3.05.150 Determinations.

3.05.160 Reporting of suspected collusive bidding or negotiation.
3.05.170 Enforceability and modifications.
3.05.180 Emergency purchases.

3.05.190 Penalty.
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3.05.200 Bid protests.
Article Il. Investment of Town Funds
3.05.210 Policy for the investment of town funds.

3.05.220 Authorized investments.

3.05.230 Management of investments.

3.05.240 Prohibition of conflicts of interest.

3.05.250 Investment reports.
Article |. Procurement Procedures

3.05.010 Purpose — Rules of construction.

A. Liberal Construction. This article shall be liberally construed and applied to promote its underlying purposes
and policies. Procurement situations may arise that do not fall within the parameters of following procedures.
When such situations arise every effort will be made to adhere to the intent of purposes and policies as outlined
in subsection B of this section.

B. Purposes and Policies. Underlying purposes and policies of this article are:
1. To simplify, clarify and modernize the law governing purchasing by the town.
2. To permit the continued development of purchasing policies and practices.

3. To make as uniform as possible the procedures on purchasing among the various departments and
agencies of the town.

4. To provide for increased public confidence in the procedures followed in public purchasing.
5. To promote fair and equitable treatment to all suppliers or prospective suppliers of goods and services.
6. To promote effective competition among prospective suppliers of goods and services.

C. Supplementary General Principles of Law Applicable. Unless displaced by the particular provisions of this
article, the principles of law and equity, including the Uniform Commercial Code, the law relative to capacity to
contract, principal and agent, fraud, misrepresentation, duress, coercion, mistake and bankruptcy, shall
supplement its provisions.
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D. Application of the Code. This article shall apply to every expenditure of public monies by the town, including
funds available under any contract, grant or like business agreement. In the event that any contracts, grants or
other agreements with any state or federal agencies may require that the town comply with certain state or
federal procurement laws or regulations as a condition for any such contract, grant or agreement, the
requirements of any such applicable state or federal provisions shall be met. (Ord. 14-06 § 2, 2014; prior code
§ 18-1-1)

3.05.020 Definitions.
The words in this article shall have the following meanings unless the context in which they are used clearly
requires a different meaning, or a different definition is prescribed for a particular section or portion thereof:

“Architect-engineer services” means those professional services within the scope of practice of architecture,
professional engineering or registered land surveying as defined by the laws of Arizona.

“Business” means any corporation, partnership, individual, sole proprietorship, joint stock company, joint venture
or any legal entity through which business is conducted.

“Confidential information” means any information which is available to an employee only because of his status as
an employee of the town and is not a matter of public knowledge or available to the public on request.

“Conspicuously” means written in such special or distinctive format, print or manner that a reasonable person
against whom it is to operate ought to have noticed it.

“Construction” means the building, erection, alteration, demolition or repair of public buildings, structures and
highways and other improvements or additions to real property. It does not include routine maintenance,
operation or repair of existing facilities.

“Contract” means all types of agreements and orders for the procurement or disposal of supplies, services,
construction insurance or any other item. It includes awards and notices of award; contracts of a fixed price,
costs, costs-plus-fixed-fee or incentive types; contracts providing for the issuance of job orders, task orders or
task letters thereunder; letter contracts, purchase orders and leases. It also includes supplemental agreements
with respect to any of the foregoing.

“Contract modification” means any written alteration in the specification, delivery point, rate of delivery, contract
period, price, quantity or other contract provisions of any existing contract, whether accomplished by unilateral
action in accordance with a contract provision or by mutual action of the parties to the contract. It includes bi-
lateral actions such as supplemental agreements, and unilateral actions such as change orders, orders for
provisions items, administrative changes, notices of termination and notices of the exercise of a contract option.

“Contractor” means any person having a contract with the town.
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“Cooperative procurement” means purchasing conducted by or on behalf of more than one public purchasing
unit.

“Data” means recorded information, regardless of form or characteristic.

“Debarment” means the disqualification of a person to receive invitations for bids or requests for proposals, or
the award of a contract by the town, or any department thereof, for a specified period of time.

“Department” means any agency or governmental body which is authorized or created by the town or any
division thereof.

“Department head” means the director or chief administrative officer of the department, agency or governmental
body.

“Designee” means a duly authorized representative. The term may include one or more persons.

“Employee” means any person drawing a salary from the town, whether elected or not, and any nonsalaried
person performing services for the town, exclusive of contractor’s personnel.

“Established catalogue price” means a price included in the most current catalogue, price list, schedule or other
form that is regularly maintained by the manufacturer or vendor of an item; is either published or otherwise
available for inspection by customers and states prices at which sales are currently or were last made to a
significant number of buyers constituting the general buying public for that item.

“Exhibit” means a document attached to a procurement instrument, referenced by its capital letter identified in a
line or sub-line item in the procurement instrument schedule, which establishes deliverable requirements in the
attached document as an alternative to establishing an extensive list of line or subline items in the procurement
instrument schedule.

“Financial interest” means:

1. Ownership of any interest or involvement in any relationship from or as a result of which the owner has,
within the past three years, received or is presently or in the future entitled to receive more than $100.00
per year; or

2. Ownership of more than a three percent interest in any business; or

3. Holding a position in a business such as an officer, director, trustee, partner, employee or the like or
holding any position of management.

4. This definition is not in any way intended to modify the provisions of ARS Section 38-502.
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“Foreign purchasing activity unit” means any buying organization not located in the state of Arizona which, if
located in Arizona, would qualify as a public purchasing unit. An agency of the United States government is a
foreign purchasing activity unit.

“Government body” means any department, commission, council, board, bureau, committee, institution,
legislative body, agency, government corporation or other establishment of the executive or judicial branch of the
town, state of Arizona or the United States of America.

“Gratuity” means a payment, loan, subscription, advance, deposit of money, services, offer of employment or
anything of more than nominal value, present or promised, unless consideration of substantially equal or greater
value is received.

“Immediate family” means a spouse, children, grandchildren, parents, brothers and sisters.
“Includes” means includes, but is not limited to.

“Invitation for bids” means all documents, whether attached or incorporated by reference, utilized for soliciting
bids in accordance with the procedures set forth in this code.

“Local public purchasing unit” means procuring activities of any county, city, town, governmental entity and other
subdivision of the state and public agency thereof, public authority, any other entity which expends public funds
for the acquisition or leasing of supplies, services and construction, and any nonprofit corporation operating a
charitable hospital.

“Negotiate or negotiation,” when applied to the making of purchases and contracts, means making purchases
and contracts without competitive sealed bidding.

“Procurement or purchasing” includes buying, renting, leasing or otherwise obtaining supplies, materials or
services, construction insurance or any other item. It also includes all functions that pertain to the obtaining of
such supplies, services, including description (but not determination) of requirements, election and solicitation of
sources, preparation and award of contract, and all phases of contract administration, acquisition warehousing
and disposal.

“Professional services” means work to be performed by persons in possession of a valid license for proficiency
in a particular field of endeavor.

“Public purchasing unit” means local public purchasing units, state public purchasing units or foreign purchasing
activity.

“Purchase request” means that document whereby a requiring agency requests that a contract be obtained for a
specified need and may include, but is not limited to, the technical description of the requested item, delivery
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schedule, transportation, criteria for evaluation of solicitees, suggested sources of supply, and information
supplied for the making of any determination and funding required pursuant to this article.

“Request for proposals” means all documents, whether attached or incorporated by reference, utilized for
soliciting proposals in accordance with the procedures set forth in this code.

“Responsible bidder or offeror” means one who has the capability in all respects to perform fully the contract
requirements, and the integrity and reliability which will assure good faith performance.

“Responsive bidder” means one who has submitted a bid which conforms in all material respects to the invitation
for bids, so that all bidders may stand on an equal footing with respect to method and timeliness of submission
and as to the substance of any resulting contract.

“State public procurement unit” means procuring activities of Arizona.

“Subcontractor” means any business which holds an agreement or purchase order to perform any part of the
work or to make or furnish any article or service required for the performance of a townfunded prime contract or
subcontract thereunder.

“Supplemental agreement” means any contract modification which is accomplished by the mutual action of the
parties.

“Supplies” means all property, except land or interest in land.

“Suspension” means the disqualification of any person to receive invitations for bid or requests for proposals, or
to be awarded a contract by the town or any governmental body thereof, for a temporary period pending the
completion of an investigation, and any legal proceedings that may ensue.

“Using agency (UA)” means any governmental body or activity of the town which consumes supplies or uses
services. (Ord. 14-06 § 2, 2014; prior code § 18-1-2)

3.05.030 Purchasing organization.

A. The town clerk shall have full power and authority to serve as the town’s chief administrative officer for the
purchase of any and all supplies, services, construction, insurance and other items required by the town, subject
to the requirements of this code.

B. Specific Areas of Responsibility. The town clerk or duly authorized designee shall have the following specific
areas of responsibility:

1. Provide policy guidance to and exercise overall supervision of the other town employees exercising
purchasing or property management authority pursuant to this article;
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2. Conduct periodic reviews of the manner in which the provisions of this article are being complied with;

3. Make recommendations to the council for changes in this article as it deems necessary or desirable to
improve the procurement of supplies and services;

4. Establish rules and regulations and standard forms and procedures, consistent with the provisions of this
article;

5. To serve as the purchasing and contracting authority of the town;

6. To contract for, purchase, lease-purchase, lease or otherwise acquire all supplies, construction,
services, printing and insurance for the town;

7. To sell, trade or otherwise dispose of surplus town supplies, as provided under Arizona Revised
Statutes;

8. To accept grants and subsidies from any federal or other governmental body, and to enter into
agreements and property transactions or projects with any federal or other governmental body;

9. To accept gifts, donations, legacies or usages of money from individuals, organizations and public or
private corporations, as shall be deemed to be in the public interest;

10. To exercise general supervision and control over all inventories of supplies belonging to the town; and

11. To establish and maintain a program for the development and usage of standard specifications and for
the inspection and testing of supplies and the inspection of construction and services. (Ord. 14-06 § 2,
2014; prior code § 18-1-3)

3.05.040 Methods of procurement.

All town procurement subject to this code shall be conducted by one of the means specified in this code. All
contracts for purchases exceeding the sum of $5,000 shall be submitted to the mayor and council for approval
prior to signing the contract. Prior approval for the initiation of the bidding and procurement process shall not be
required for purchases that are within the scope of a previously approved budget and for which the town clerk
has determined that funds are available.

A. Formal sealed bids shall be required for the purchase of materials, supplies, equipment and other property
with an estimated cost of $10,000 or more. This process shall also be used for the purchase of those
professional services with a cost that will equal or exceed this amount and for which there is no other authorized
or required procedure.

B. Informal quotations may be used for the purchase of those materials, supplies, equipment and other property
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with an estimated cost of less than $10,000 or for the purchase of professional services with an estimated cost
of less than this maximum amount.

C. Direct solicitation may be used for the purchase of materials, supplies, equipment and other property with an
estimated cost of less than $5,000.

D. Other procurement procedures, as described in this code and as may be required by applicable state law,
may be used for the procurement of certain professional services, for authorized sole source purchases, for
emergency purchases, or for construction services.

E. Cooperative purchasing agreements, in conjunction with other public agencies, may be used as a means of
fulfilling these procurement requirements; provided, that the participating agencies have conducted the
solicitations for the subject property or services in a manner that fosters competition and results in the best
available price for the town.

F. The intent of each of these methods of procurement is to obtain a proposal that is the most advantageous to
the town under the circumstances, with regard to price, conformity to the specifications and other relevant
factors. (Ord. 14-06 § 2, 2014; prior code § 18-1-4)

3.05.050 Formal sealed bids.
For those purchases for which formal sealed bids are to be used, procurement shall be as follows:

A. An advertisement for bids shall be published in the newspaper at least once prior to the date of the bid
opening. This advertisement shall specifically describe the goods or services to be purchased and the date upon
which bids are due. The publication date shall be not less than five days prior to the date of the bid opening. For
construction contracts, two publications are required. (See ARS Section 34-201.)

B. A notice of the bid shall be posted on the town’s website, together with all of the specifications and
requirements for this contract. This posting shall occur not less than 14 days prior to the date of the bid opening.
Longer periods may be appropriate, depending upon the circumstances of the purchase.

C. Copies of the bid notice, the specifications and requirements shall be transmitted by the department head or
designee responsible for the procurement to any potentially eligible companies, firms or individuals who may
have expressed interest in the proposed purchase or other similar purchases. Copies may also be transmitted
directly to other parties that the department head or designee can identify who may be eligible and interested in
this contract.

D. The procedures for the opening and evaluation of any sealed bids and the award of any contract shall be as
specified in the standard procedures and forms developed for this process. (Ord. 14-06 § 2, 2014; prior code
§ 18-1-5)
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3.05.060 Informal quotations.
For those purchases for which the informal quotation process is to be used, procurement shall be as follows:

A. A notice of the solicitation shall be posted on the town’s website, together with all of the specifications and
requirements for this contract. This posting shall occur not less than 14 days prior to the date the quotations are
due. Longer periods may be appropriate, depending upon the circumstances of the purchase.

B. Copies of the solicitation, the specifications and requirements shall be transmitted by the department head or
designee responsible for the procurement to any potentially eligible companies, firms or individuals who may
have expressed interest in the proposed purchase or other similar purchases. Copies may also be transmitted
directly to other parties that the department head or designee can identify who may be eligible and interested in
this contract. This notice shall be transmitted, if possible, to not less than three potentially eligible contractors.

C. The contract may be awarded to the potential contractor whose quotation is most advantageous to the

town.  The department head responsible for this procurement may discuss the quotation and the requirements
of the contract, together with any adjustments that may be appropriate, with any party prior to the final approval
of the award, provided that information derived from proposals submitted by other offerors is not disclosed.

D. The procedures for the opening and evaluation of any proposals and the award of any contract shall be as
specified in the standard procedures and forms developed for this process. (Ord. 14-06 § 2, 2014; prior code
§ 18-1-6)

3.05.070 Direct selection for small purchases.
For those purchases for which direct selection is to be used, procurement shall be as follows:

A. Price comparisons for goods and services may be made by a review of the available prices and specifications
that are available through catalogues, Internet listings, verbal communications, personal inspection or other
information. The employee responsible for this procurement shall maintain a written summary of the sources that
were checked for any purchase of more than $1,000, sufficient to demonstrate that the purchase is in the best
interests of the town and is consistent with the purpose of these policies.

B. This type of procurement will generally only be appropriate for goods and services that are readily available in
standard commercial transactions and for which no particular specifications are necessary.

C. This type of purchase may also be used for the purchase of tools, materials and replacement parts from
those suppliers that are available in this immediate area, when the additional costs associated with the time and
travel required for the use of alternative sources may outweigh the value of any savings in price in those
particular circumstances. (Ord. 14-06 § 2, 2014; prior code § 18-1-7)

3.05.080 Other types of procurement.
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A. Professional services from a technical registrant, including but not limited to an architect, engineer, geologist
or surveyor, shall be procured in a manner that is consistent with applicable state law. Such services may be
procured in any manner allowed by such laws. (See ARS Section 34-103.)

B. Construction work shall be procured in a manner that is consistent with applicable state law. Such work may
be procured in any manner allowed by such laws. (See ARS Section 34-201.) Any such work may be obtained
through the design-bid-build, construction-manager-at-risk, design-build, job-order-contracting or any other such
procedures that are authorized by applicable state law. (See ARS Section 34-603.)

C. A contract may be awarded for materials, equipment or services without competition if the clerk determines in
writing that there is only one source for the required materials, equipment or services. The town clerk shall
require the submission of cost or pricing data in connection with any such contract. Sole source procurement
shall be avoided except when no reasonable alternative source exists. A written determination of the basis for
the sole source procurement shall be included in the contract file.

D. Emergency procurement may be authorized by the town clerk in appropriate circumstance. See Section

E. Contracts for legal services, medical and dental services, appraisal services and other similar services from
licensed or certified professionals may be solicited on the basis of a request for a statement of qualifications and
an expression of interest. If prices for such work are included in the proposals, any such contract shall be
awarded on the basis of the best interests of the town and not solely on the basis of price. (Ord. 14-06 § 2, 2014;
prior code § 18-1-8)

3.05.090 Cooperative purchasing agreements.

A. Cooperative purchasing, by which the procurement is conducted on behalf of more than one public entity, is
an acceptable method of complying with these requirements and in many cases will result in an offer that is
more advantageous to the town than what would be otherwise available only to this town.

B. The town may enter into, conduct, administer and otherwise fully participate in any cooperative purchasing
agreement that has been approved by the mayor and council, in accordance with the terms and conditions of any
such agreement. Proposals that are obtained for goods and services through any such agreement shall be
deemed to be consistent with the requirements of this code and no further public notice or solicitation shall be
required by these provisions. (Ord. 14-06 § 2, 2014; prior code § 18-1-9)

3.05.100 Cancellation of invitations for bids or requests for proposals.

When it is determined to be in the best interest of the town, any invitation for bids, request for proposals or other
solicitation may be canceled or all bids may be rejected by the town clerk or designee or by the mayor and
council. (Ord. 14-06 § 2, 2014; prior code § 18-1-10)
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3.05.110 Responsibility of bidders and offerors.
A. Determination of Responsibility. The responsibility of a bidder or offeror shall be determined as provided
herein.

B. Investigation Authorized. A reasonable investigation to determine the responsibility of a bidder or offeror may
be conducted. The unreasonable failure of a bidder or offeror to promptly supply information in connection with
such an investigation may be grounds for a determination of nonresponsibility with respect to such bidder or
offeror. (Ord. 14-06 § 2, 2014; prior code § 18-1-11)

3.05.120 Prequalification of bidders or offerors.

The town clerk may employ a method whereby suppliers seeking to provide particular types of supplies,
services or construction may prequalify as responsible prospective contractors for such supplies, services or
construction. Solicitation mailing lists of potential suppliers of such supplies, services or construction shall
include, but shall not be limited to, such prequalified suppliers. Prequalification shall not foreclose a
determination between the time of the bid opening or receipt of offers and the making of an award, that a
prequalified supplier is not responsible or that a supplier who is not prequalified at the time of bid opening or
receipt of offers is responsible. (Ord. 14-06 § 2, 2014; prior code § 18-1-12)

3.05.130 Multi-year contracts.

A. Specified Period. Unless otherwise provided in the budget, a contract for supplies or services may be entered
into for periods of more than one year, if funds for the first fiscal year of the contemplated contract are available
at the time of contracting. Payment and performance obligations for succeeding fiscal years shall be subject to
the availability of funds.

B. Determination Prior to Use. Prior to the utilization of a multi-year contract, it shall be determined:
1. That estimated requirements cover the period of the contract and are reasonably firm and continuing; and

2. That such a contract will serve the best interests of the town by encouraging effective competition or
otherwise promoting economies in town procurement.

C. Cancellation Due to Unavailability of Funds in Succeeding Years. When funds are not made available to
support continuation of performance in a subsequent year of a multi-year contract, the contract for such
subsequent year shall be canceled and the contractor shall be reimbursed for the reasonable value of any
nonreoccurring costs incurred but not amortized in the price of the supplies and services delivered under the
contract. The cost of cancellation may be paid from:

1. Appropriations currently available for performance of the contract;

2. Appropriations currently available for procurement of similar property or services and not otherwise
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obligated; and

3. Appropriations made specifically for the payment of such cancellation costs. (Ord. 14-06 § 2, 2014; prior
code § 18-1-13)

3.05.140 Inspection of contractor’s plant and records.
A. Right to Inspect. The town may inspect the plant or business of a contractor or any subcontractor under any
contract awarded or to be awarded by the town.

B. Right to Audit. The town shall be entitled to audit the books and records of a contractor or any subcontractor
under any negotiated contract or subcontract other than a firm-fixed-price type contract. Such books and records
shall be maintained by the contractor for a period of three years from the date of final payment under the prime
contract and by the subcontractor for a period of three years from the date of final payment under the
subcontract. (Ord. 14-06 § 2, 2014; prior code § 18-1-14)

3.05.150 Determinations.
A. Written Determinations Required. Each determination or decision shall be based upon written findings of the
officer making the determination or decision and shall be retained in the official contract file.

B. Finality of Determinations. Any such determinations are final and conclusive, unless they are clearly
erroneous, arbitrary, capricious or contrary to law. (Ord. 14-06 § 2, 2014; prior code § 18-1-15)

3.05.160 Reporting of suspected collusive bidding or negotiation.
A. Notification to the Town Attorney. When for any reason collusion is suspected among any bidders or offerors,
a written notice of such suspicion shall be transmitted to the town attorney.

B. Retention of All Documents. All documents involved in any procurement in which collusion is suspected shall
be retained until the town attorney gives notice that they may be destroyed. All retained documents shall be
made available to the town attorney or designee upon request. (Ord. 14-06 § 2, 2014; prior code § 18-1-16)

3.05.170 Enforceability and modifications.
A. Contracts, grants and agreements of any kind that have been approved by the mayor and council shall be
enforced.

B. If any section, subsection or paragraph of this article is in violation of applicable state or federal law, the
provisions of this article shall be applied in a manner that is consistent with all applicable law. (Ord. 14-06 § 2,
2014; prior code § 18-1-17)

3.05.180 Emergency purchases.
A. Notwithstanding any provisions herein, the town clerk or designee may purchase materials or services in the
event of an emergency which poses an imminent danger to the health, safety and welfare of the residents of the
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town for the purpose of ameliorating or dealing with said emergency.

B. Bids and contracts for said emergency services shall be bid telephonically with response time and agreement
to price to be established by the town clerk or designee.

C. In the event that telephonic bids received are not sufficient, due to price, delivery time, and/or capability of
bidder to deliver said services, the town clerk or designee may competitively negotiate with other potential
contractors for provisions of services in time of emergency. Every effort will be made to consider local suppliers
and contractors for emergency purchases which are outside the normal bid process. (Ord. 14-06 § 2, 2014; prior
code § 18-1-18)

3.05.190 Penalty.

Any person who knowingly violates or solicits the violation of any of the provisions of this article wherein such
action or inaction is deemed unlawful shall be deemed guilty of a misdemeanor and shall, on conviction thereof,
be punished by a fine of not less than $500.00. (Ord. 14-06 § 2, 2014; prior code § 18-1-19)

3.05.200 Bid protests.
A. Filing of Protest.

1. Any interested party may protest a solicitation issued by the town, or the proposed award or the award of
a town contract.

2. Content of Protest. The protest shall be in writing and shall include the following information:
a. The name, address and telephone number of the protester;
b. The signature of the protester or the protester’s representative;
c. ldentification of the solicitation or contract;

d. A detailed statement of the legal and factual grounds of the protest including copies of relevant
documents; and

e. The form of relief requested.
3. The protester shall promptly supply any other information requested by the town.
B. Time for Filing Protests.
1. Protests Concerning Improprieties in a Solicitation.

a. Protests based upon alleged improprieties in a solicitation that are apparent before bid opening shall
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be filed before the closing date or bid opening.

b. Protests based on other alleged improprieties that occur during the solicitation process shall be filed
as soon as possible and prior to the closing or bid opening date.

2. Protests Concerning Contract Award. Protests concerning alleged improprieties in the award of a
contract shall be filed within five working days of contract award.

3. In cases other than those covered in subsections (B)(1) and (2) of this section, protests shall be filed
within five working days after the protester knows or should have known the basis of the protest, whichever
is earlier, but in no event shall a protest be filed more than 10 days after the award of a contract.

4. Protests shall be filed with the town clerk.

5. The town clerk shall immediately give notice of the protest to the successful contractor if award has
been made or, if no award has been made, to all persons submitting bids/proposals.

6. Protests that are not filed within the time period required shall be deemed to be waived and no further
action shall be taken on any such protest.

C. Stay of Procurement During the Protest. If a protest is filed before the award of a contract, the award may be
made unless the town clerk determines that the award of the contract is contrary to the best interests of the
town.

D. Decision by Town Clerk.

1. The town clerk shall issue a written decision within three working days after a protest has been filed. The
decision shall include a statement of the decision with supporting rationale and a notice of the right to
appeal set forth in subsection E of this section.

2. The town clerk shall furnish a copy of the decision to the protester by any method that provides evidence
of receipt.

3. The time limit for decision set forth in subsection (D)(1) of this section may be extended for good cause
for a reasonable time not to exceed 30 days. The town clerk shall notify the protester in writing that the time
for the issuance of a decision has been extended and the date by which a decision will be issued.

4. If the town clerk fails to issue a decision within the time limits set forth in subsection (D)(1) or (3) of this
section, the protester may proceed as if the town clerk had issued an adverse decision.

5. If the town clerk sustains the protest in whole or in part and determines that a solicitation, proposed
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contract award or contract award does not comply with applicable law and regulations, the town shall
implement an appropriate remedy.

6. In determining an appropriate remedy, the town clerk shall consider all the circumstances surrounding
the procurement including, but not limited to, the seriousness of the procurement deficiency, the degree of
prejudice system, the good faith of the parties, the extent of performance, costs to the town, the urgency of
the procurement and the impact of the relief on the functioning of the town.

E. Appeal of Town Clerk’s Decision.

1. An appeal from a decision entered or deemed to be entered by the town clerk shall be filed with the town
clerk within five working days from the receipt of the town clerk’s decision.

2. Content and Appeal. The appeal shall contain:
a. The information set forth in subsection (A)(2) of this section; and
b. The precise factual or legal error in the decision of the town clerk from which the appeal is taken.

3. The town council shall hear and consider the appeal within two regular meetings. The protester and the
town clerk shall be given a reasonable opportunity to be heard in the matter.

4. If the town council sustains the protest in whole or in part and determines that a solicitation, proposed
contract award or contract award does not comply with applicable law and regulations, the town shall
implement an appropriate remedy pursuant to subsection (D)(6) of this section.

5. The decision of the town council is final. (Ord. 14-06 § 2, 2014; prior code § 18-1-20)

Article Il. Investment of Town Funds

3.05.210 Policy for the investment of town funds.

This article shall govern the investment of all funds of the town which are not immediately necessary for the
payment of the town’s expenses. The primary objectives of any investment of town funds, in order of priority,
shall be to preserve the principal amount of any such funds and to maintain the safety of all such capital; to
provide for availability to such funds by maintaining the liquidity necessary to meet all operating requirements;
and to produce a reasonable rate of return, subject to these requirements for safety and liquidity. Approval shall
first be obtained from the legal aid or council. (Ord. 14-07 § 1, 2014; prior code § 18-2-1)

3.05.220 Authorized investments.
A. The funds of the town may be invested in one or more of the following:

1. Certificates of deposit in eligible depositories or in federally insured banks or savings and loan
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associations, in accordance with applicable law.

2. Interest-bearing savings accounts in banks and savings and loan institutions doing business in this state
whose accounts are insured by federal deposit insurance, but only if deposits in excess of the insured
amount are secured in the manner required by state law.

3. Repurchase agreements that are fully secured in the manner required by state law.
4. The pooled investment funds established by the State Treasurer pursuant to law.

5. Obligations issued or guaranteed by the United States or any of the senior debt of its agencies,
sponsored agencies, corporations, sponsored corporations or instrumentalities.

6. Bonds or other evidence of indebtedness of this state or any of its counties, incorporated cities or towns
or school districts.

B. The investment of all funds of the town shall be made in the manner required by state law, with such security
and safekeeping arrangements as may be required by such law. (See ARS Section 35-323 and Article 2.1 of Title
35.) (Ord. 14-07 § 1, 2014; prior code § 18-2-2)

3.05.230 Management of investments.

The town clerk shall have the authority to invest the funds of this town, in the manner stated in this article. Bids
and proposals for certificates of deposit and other marketable securities may be accepted by the town clerk
either orally, in writing, electronically, or in any combination of these methods. The town clerk shall obtain
sufficient comparable prices and quotes as necessary to obtain a reasonable return on any such investment,
consistent with the requirements of this article. (Ord. 14-07 § 1, 2014; prior code § 18-2-3)

3.05.240 Prohibition of conflicts of interest.

The town clerk, and any other person exercising any delegated authority over the investment of town funds, shall
refrain from any personal business activity that could conflict with the proper execution and management of the
investment of town funds. Such officials and employees shall not undertake any personal investment
transactions with the same individuals with whom business is being conducted on behalf of the town. This
prohibition shall be in addition to the more general prohibitions against any conflicts of interest under applicable
state law (see ARS Section 38-501 et seq.) or the town code. (Ord. 14-07 § 1, 2014; prior code § 18-2-4)

3.05.250 Investment reports.

The town clerk shall maintain a comprehensive record of the investment of all town funds. The town clerk shall
provide to the mayor and council, on at least an annual basis, a management summary that indicates the status
of the investment portfolio and the return received from such investments. (Ord. 14-07 § 1, 2014; prior code

§ 18-2-5)
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Chapter 3.10
CREDIT CARD POLICY

Sections:
3.10.010 Purpose.

3.10.020 Applicability.

3.10.030 Policy.

3.10.040 Procedures.

3.10.050 Control.

3.10.010 Purpose.
To authorize the town’s policy on use of town credit cards to transact official town business. (Res. 12-08 (Att.
A), 2012)

3.10.020 Applicability.
A. Employees affected:

1. Town clerk/administrator;
2. Court clerk;
3. Accounting clerk.
B. Elected officials affected: mayor. (Res. 12-08 (Att. A), 2012)

3.10.030 Policy.
A. The town council pursuant to the resolution codified in this chapter has authorized the town
clerk/administrator to implement procedures for the use of town credit cards for the following uses:

1. Travel. Credit cards may be used by the above assigned individuals for official business-related
expenditures for hotel, parking, taxi, meals, gas, airline tickets, emergency town vehicle repairs, and other
travel related expenses as authorized by the mayor or town clerk/administrator. In addition the assigned
individual may use the town credit card for conference and class registrations. Out-of-state travel and out-
of-state registrations require the mayor’s preapproval.

2. Purchases. The assigned credit cards may be used for ordering supplies, including online purchases,
under $1, 000 for town purposes; purchases above that amount must be preapproved by the town
clerk/administrator or mayor.
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B. The credit limit for each assigned town credit card shall be $5, 000.

C. Town credit cards shall not be used for cash advances or personal purchases. (Res. 12-08 (Att. A), 2012)

3.10.040 Procedures.

A. Authorization. All credit card expenditures are contingent upon the town clerk/administrator’s approval of the
monthly statement of transactions. If an expenditure is deemed inappropriate, the assigned credit card holder will
be responsible for reimbursing the town.

The grantor is the town of Huachuca City, the town clerk/administrator signs the application on behalf of the
town.

B. Receipts/Verification. Receipts must be obtained for each credit card transaction. The purpose of the charge
and the name of the individual involved must be clearly written on the receipt. Receipts are to be saved and
retained by the assigned individual, or designee. Each assigned individual will be provided with a monthly
transaction summary (original or copy) by the finance department, and within five days, will:

1. Verify all credit card expenditures against the monthly transaction summary;
2. Sign the transaction summary;

3. Attach corresponding town credit card receipts and corresponding detail receipts which show exactly
what was being purchased; and

4. Forward to the town administrator for approval. (Res. 12-08 (Att. A), 2012)

3.10.050 Control.
A. The assigned individual is responsible for contacting the vendor when supplies purchased with the credit card
are not acceptable (incorrect order, damaged, etc.) and for arranging a return for credit or exchange.

B. The town clerk/administrator is responsible for administration of the cards to include, but not be limited to:
selection of card provider, payment of credit card bills, managing the issuance of cards, and ensuring proper
use.

C. The town clerk/administrator will disallow use of the assigned town credit card for violation or misuse of the
credit card in accordance with this policy.

D. Any exceptions to this policy must be approved in advance by the town clerk/administrator.

E. Assigned individuals will sign a credit card user agreement (Attachment B of the resolution codified in this
chapter) before they are eligible to use it. The credit card user agreement will be kept in the finance files and a
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copy placed in the employee personnel file.

F. Credit cards are to be returned to the town immediately upon ending employment with the town. (Res. 12-08
(Att. A), 2012)
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Chapter 3.15
LIBRARY FEES

Sections:
3.15.010 Library fees.

3.15.010 Library fees.
Library fees shall be established by resolution of the council and amended from time to time. (Ord. 18-13 § 1,
2018; Ord. 10-02, 2010; prior code § 18-3)
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Chapter 3.20
SURPLUS PROPERTY

Sections:
3.20.010 Property tracking — Disposal — Proceeds.

3.20.010 Property tracking — Disposal — Proceeds.
A. The town manager shall be responsible for the tracking and management of town supplies and property during
their entire life cycle.

B. The town manager may sell, lease, transfer, or dispose of surplus supplies and property (but excluding real
property interests) with a value of $500.00 or less, in accordance with state law, in the best interests of the town,
and in as competitive a manner as the town manager determines to be practicable.

C. The town manager shall make recommendations and present for council approval all transfers and disposals
of real property interests, and surplus supplies and other property, with a value of $501.00 or more.

D. No town employee or his immediate family shall be entitled or permitted to purchase or otherwise acquire any
surplus supplies or property from the town.

E. Unless otherwise provided by law or council direction, all proceeds from the sale of surplus supplies and
property will be deposited into the town’s general fund. Proceeds from sale of enterprise, federal or state grant or
other special designation property will be reimbursed, less prorated selling expenses, to the appropriate fund,
after completion of each sale. (Ord. 18-01 § 1, 2018)
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Title 4
(Reserved)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 5 BUSINESS LICENSES AND REGULATIONS Page 113 of 640

Title 5
BUSINESS LICENSES AND REGULATIONS

Chapters:

5.05 Business Licenses

5.10 Peddlers
5.15 Cable Television
5.20 Telecommunications Service

5.25 Park and Swap Operations

5.30 License for Manufactured Home Parks and Recreational Vehicle Parks
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Chapter 5.05
BUSINESS LICENSES

Sections:
5.05.010 Definitions.

5.05.020 License required.

5.05.030 Application for license.

5.05.040 Clerk to issue and renew licenses.

5.05.050 Clerk’s mistakes not to excuse payment.

5.05.060 Amount of license fees deemed debt to town.

5.05.070 License fees not to exceed limits established by state law.
5.05.080 Exemptions for charitable and civic organizations.
5.05.090 Payment of taxes.

5.05.100 Licenses due and payable.

5.05.110 More than one business in a single location.

5.05.120 More than one location.

5.05.130 Posting or display of license.

5.05.140 Penalty for delinquencies.

5.05.150 Transferability of licenses.

5.05.160 Amount of fees.

5.05.170 License inspections.
5.05.180 License fees must conform to this chapter.

5.05.190 Repealed.

5.05.200 License revocation.
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5.05.210 Right to hearing for license denial or revocation.

5.05.010 Definitions.
In this chapter unless the context otherwise requires:

“Additional employees” means regular employees as carried on the payroll of the previous quarter.

“Agents, salesmen, solicitors, representatives, peddlers or drummers” means those who, in any manner and in
any type of commercial activity, do contact homes or individuals other than purchasers engaged in buying
merchandise, materials, supplies or services for a licensed business or occupation.

“Business” means all activities or acts, personal or corporate, engaged in or caused to be engaged in with the
object of gain, benefit or advantage either directly or indirectly, but not casual activities or sales. Making
deliveries within the town from a plant or establishment located outside the town shall be included in the
definition of business.

“Contracting” means activities engaged in by a person who, for either a fixed sum, price, fee, percentage, bonus
or other compensation other than actual wages, undertakes to or offers to undertake to or purports to have the
capacity to undertake or submits a bid to or does himself or by or through others construct, alter, repair, add to,
subtract from, improve, move, wreck or demolish any building, highway, road, railroad, excavation or other
structure, project, development or improvement or to do any part thereof, including the erection of scaffolding or
other structures of works in connection therewith. The term “contractor” means one who is engaged in
contracting and includes subcontractors, specialty contractors, developers and speculative builders.

“Engaging” means when used with reference to engaging or continuing in business the exercise of corporate or
franchise powers.

“Home type business” means any business conducted and operated wholly within the home of the person and
not providing the primary or principal source of income for such person.

“Person or company” means the individual, firm, partnership, joint venture, association, corporation, municipal
corporation, estate, trust or any other group or combination acting as a unit and the plural as well as the singular
number.

“Resident” means any person having a permanent place of business residing or owning real property within the
corporate limits of the town. (Prior code § 9-2-1)

5.05.020 License required.

It is unlawful for any person to engage in any business specified in this chapter without first having obtained a
license from the town to engage in such business. (Prior code § 9-2-2)
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5.05.030 Application for license.

Every person who engages in a business or other activity for which a license is required by this chapter, desiring
to engage or to continue in such business or other activity, shall make application to the clerk for a business
license. (Prior code § 9-2-3)

5.05.040 Clerk to issue and renew licenses.

The clerk shall issue and renew licenses in accordance with the provisions of this chapter. If the business is to
be located within the town limits, the business location must be inspected and approved by the building official,
or his designated representative, prior to the issuance of the business license to ensure the building and site
meet the provisions of the building code, as well as the minimum requirements for zoning, safety, fire,
Americans with Disabilities Act, and town regulations and ordinances. The building official will issue a certificate
of occupancy once he is satisfied the location meets all the requirements, at which time the business license will
be issued. (Ord. 98-004, 1998; prior code § 9-2-4)

5.05.050 Clerk’s mistakes not to excuse payment.

In no case shall any mistake made by the clerk in stating, fixing or collecting the amount of any license or the
acceptance by the clerk of anything other than legal currency in payment thereof or the issuance of any license
certificate prevent, prejudice or stop the town from collecting the correct amount of the license as provided by
this chapter in legal currency. (Prior code § 9-2-5)

5.05.060 Amount of license fees deemed debt to town.

Every license fee imposed by this chapter, and all increases and penalties thereon shall become, from the time
they are due and payable, a personal debt of the taxpayer to the town and may be collected by action in court as
any other debt may be collected. Such remedy shall be in addition to any other remedies afforded under the laws
of the state and of the town. (Prior code § 9-2-6)

5.05.070 License fees not to exceed limits established by state law.

Notwithstanding any other provision of this chapter, no license fee charged hereunder shall exceed the limit
specified during such time as such section shall be applicable to the town or any other limit prescribed by the
laws of the state. (Prior code § 9-2-7)

5.05.080 Exemptions for charitable and civic organizations.
All charitable and civic organizations are exempted from the provisions of this chapter. (Prior code § 9-2-8)

5.05.090 Payment of taxes.
All taxes and licenses required by this chapter shall be paid in advance in legal currency of the United States to
the clerk at the Town Hall. (Prior code § 9-2-9)

5.05.100 Licenses due and payable.
A. The daily licenses provided for in this chapter shall be due and payable to the town in advance of the day for
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which issued.

B. The monthly licenses provided for in this chapter shall be due and payable to the town on the first day of each
month.

C. The annual licenses provided for in this chapter shall be due and payable to the town on the first day of
January and shall expire on the last day of each year. (Prior code § 9-2-10)

5.05.110 More than one business in a single location.

Every person engaged in more than one business in the same location for which license fees are hereinafter
provided shall pay all fees which are set up for all of the businesses in which he is engaged at such location.
(Prior code § 9-2-11)

5.05.120 More than one location.

Every person, firm or corporation engaged at more than one location within the city in any business for which
license fees are hereinafter provided shall pay a separate license fee for each location at which such business is
conducted. (Prior code § 9-2-12)

5.05.130 Posting or display of license.

Every person having a license under the provisions of this chapter and carrying on a trade, calling, profession,
occupation or business at a fixed place of business shall keep his license certificate posted and exhibited while
in force in some conspicuous part of such place of business. Every person having such a license and not having
a fixed place of business shall carry such license certificate with him at all times while carrying on the business
or other activity for which the license or any renewal thereof was granted. Every person having a license under
the provisions of this chapter shall produce and exhibit a license certificate whenever requested to do so by any
police officer or by any officer or person authorized to issue license certificates, inspect or audit records or
collect license taxes. (Prior code § 9-2-13)

5.05.140 Penalty for delinquencies.

No license or renewal thereof pursuant to this chapter shall be issued to any applicant who has engaged in a
business or other activity without a license in violation of the provisions of this chapter, unless the applicant first
pays the amount of license tax for which he would have been liable under the terms of this chapter had he been
licensed, plus an additional sum equal to 25 percent of the amount. (Ord. 01-015 § 6, 2001; prior code § 9-2-14)

5.05.150 Transferability of licenses.

No license granted or issued under the provisions of this chapter shall be in any manner assignable or
transferable to any other person, firm, company or corporation other than is therein mentioned or named to do
business, or authorize any other business than is therein mentioned or named to be done or transacted, or at
any place other than is therein mentioned or named, without permission from the council. (Prior code § 9-2-15)
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5.05.160 Amount of fees.
Town business license fees shall be in the amounts established by resolution of the council and amended from
time to time. (Ord. 18-12 § 1, 2018; Ord. 01-015 § 6, 2001; prior code § 9-2-16)

5.05.170 License inspections.
A. The chief of police shall be inspector of licenses for the town and all police officers of the town shall be
assistant inspectors of licenses.

B. Each police officer, as such assistant inspector of licenses, shall report to the police chief the names of all
such persons, firms, companies or corporations doing business without a license, immediately upon the facts
coming to his knowledge.

C. A police officer shall have the power to enter, free of charge, at any time any place of business for which a
license is required by this chapter, and to demand the exhibition of such license for the current term, from any
person engaged or employed in the transaction of such business, and if such person shall then and there fail to
exhibit such license, such person shall be guilty of a misdemeanor.

D. It shall be the duty of the police department to cause complaints to be filed against all persons violating any of
the provisions of this chapter. (Prior code § 9-2-17)

5.05.180 License fees must conform to this chapter.

No greater or less amount of money shall be charged or received for any license than is established by the
council, and no license shall be issued for any period of time other than as provided in this chapter. (Ord. 18-12
§ 2, 2018; prior code § 9-2-18)

5.05.190 Fee schedule.
Repealed by Ord. 18-12. (Ord. 01-015 § 6, 2001; prior code § 9-2-19)

5.05.200 License revocation.
Licenses issued under the provisions of this chapter may be revoked by the clerk after notice and hearing, for
any of the following causes:

A. Fraud, misrepresentation or false statement contained in the application for license.
B. Any violation of this chapter.

C. Conducting a trade, business, game or amusement, calling, profession or occupation in violation of any town
ordinance or state statute. (Ord. 01-015 § 6, 2001; Ord. 98-004, 1998; prior code § 9-2-20)

5.05.210 Right to hearing for license denial or revocation.
A. Notice of the hearing for revocation of license shall be given in writing, setting forth specifically the grounds of
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complaint and the time and place of hearing. The notice shall be mailed, postage prepaid, to the licensee at the
address shown on application for license at least 10 days prior to the date set for hearing.

B. Any person aggrieved by the denial of an application for license as provided in this chapter or the decision
with reference to the revocation of a license shall have the right to appeal to the council. The appeal shall be
taken by filing with the council, within 14 days after notice of the clerk’s decision to revoke said license has been
mailed to the person’s address shown on application for license, a written statement setting forth fully the
grounds for the appeal. The council shall set a time and place for a hearing on the appeal, and notice of the
hearing shall be given to the applicant in the same manner as provided for notice of hearing on revocation. The
decision and order of the council in the appeal shall be final and conclusive, except any person aggrieved may
pursue any proper judicial proceedings. (Ord. 98-004, 1998; prior code § 9-2-21)
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Chapter 5.10
PEDDLERS

Sections:
5.10.010 Registration required.

5.10.020 Application to police chief.
5.10.030 Issuance of registration cards.

5.10.040 Revocation of registration cards.

5.10.050 Peddling without registration cards prohibited.

5.10.060 Permission required for selling on streets or sidewalks.
5.10.070 Signs to be observed.
5.10.080 Newsboys exempt.

5.10.090 Farm products exemption.

5.10.010 Registration required.

Any person operating as a solicitor, peddler, hawker, salesman or vendor of goods, wares, merchandise,
newspapers, magazines or services, who goes from house to house, or to only one house, in the town shall
register with the police department and obtain an identification card showing such registration. (Prior code § 9-1-

1)

5.10.020 Application to police chief.

A. Applicants for police registration under the terms of Section 5.10.010 shall be required to furnish two
satisfactory photographs of the applicant, one to be attached to the applicant’s registration card and the other to
be retained by the police department. The chief of police shall require the applicant to file his fingerprint
identification with the police department.

B. Such applicants for police registration shall be required to furnish to the police department a complete
description of the product to be sold in the town, together with information regarding sales methods to be used
and references that will enable the chief of police to determine whether or not such applicant is qualified to
receive a registration card as provided in Section 5.10.030. Investigation by the chief of police under the
provisions of this chapter shall be completed within 15 days after the applicant has given the required
information. (Prior code § 9-1-2)

5.10.030 Issuance of registration cards.
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Registration cards under this chapter shall be given without charge to all applicants who have complied with
Section 5.10.020, unless the chief of police discovers that any such applicant is deemed not to be a proper
person to be permitted to go from house to house because of any of the following reasons:

A. He has a criminal record;
B. He is associated with a company that has engaged in fraudulent dealings; or

C. The proposed sales proposition includes some element of trickery, fraud or deceit, in which case, in the
interest of public safety and protection, the applicant shall not be registered. (Prior code § 9-1-3)

5.10.040 Revocation of registration cards.
Registration cards under this chapter may be revoked by the chief of police if at any time he deems such action
necessary in the interest of public safety and protection. (Prior code § 9-1-4)

5.10.050 Peddling without registration cards prohibited.

It is unlawful for any person to take part in the act of soliciting, peddling, hawking, selling or vending of goods,
wares, merchandise, newspapers, magazines or services from house to house, or to only one house, in the
town, without having registered with the police department and without having obtained a registration card;
without having such card in possession; or failing to exhibit such card when request is made for the registration
card by any resident of the town. (Prior code § 9-1-5)

5.10.060 Permission required for selling on streets or sidewalks.

It is unlawful for any person to erect or maintain any booth, stand or counter on any sidewalk in the town for the
purpose of barter, sale or trade, or keep or maintain upon the streets or alleys any wagon, cart, wheel, vehicle,
movable booth or stand for the purpose of barter or trade without obtaining permission of the council. (Prior code
§ 9-1-6)

5.10.070 Signs to be observed.

It is unlawful for any peddler, solicitor or canvasser in the course of his business to ring the doorbell or knock at
any building whereon a sign bearing the words “no peddlers, solicitors or canvassers” is exposed to public view.
(Prior code § 9-1-7)

5.10.080 Newsboys exempt.
Newsboys are exempt from the provisions of this chapter for the sale of newspaper subscriptions. (Prior code
§ 9-1-8)

5.10.090 Farm products exemption.
Any person selling produce from a farm or orchard which is produced by the seller is exempt from the provisions
of this chapter as provided by state statute. (Prior code § 9-1-9)
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Chapter 5.15
CABLE TELEVISION

Sections:
5.15.010 Definitions.

5.15.020 License granted.

5.15.030 Construction.

5.15.040 Transmission and distribution system.

5.15.050 Use of grantee’s poles by the town.

5.15.060 Rates and charges.

5.15.070 Color signals.

5.15.080 Fees and taxes.

5.15.090 Effect of franchise.

5.15.100 Indemnification.

5.15.110 Expiration of franchise.

5.15.120 Purchase by town.

5.15.130 Service standards.

5.15.140 Timetable for installation.

5.15.010 Definitions.

In this chapter unless the context otherwise requires:

“Community antenna television system or CATV” means coaxial cables, waveguides or other conductors and

equipment for providing television and audio communication services by cable or through its facilities as herein

contemplated.

“Council” means the present governing body or future governing body of the town.

“Grantee” means the person to whom a franchise under this chapter is granted.
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“Gross receipts” means any and all compensation and other consideration in any form whatever and any
contributing grant or other subsidy received directly or indirectly from subscribers, users, television stations or
others in payment for the grantee’s services in providing television signals or electrical impulses to subscribers
within the town. In the event that the grantee should engage in business or businesses connected with, or
incidental to the business of providing television signals or electrical impulses to subscribers within the town, the
receipts from said business or businesses connected with, or incidental to the business of providing television
signals or electrical impulses to subscribers within the town, shall be included within the term “gross receipts.”
The term also shall include any and all compensation received from transmission of any special programs or
events for which a separate and distinct charge is made to the subscriber in the manner commonly known and
referred to as “pay television” or “HBO.”

“Public way” means any street, highway, road, walk, freeway, parkway, lane, alley, court or drive, in which the
public has a right-of-way, or any easement which the town controls, now or hereafter existing as such.

“Subscribers” means any person or entity receiving for any purpose, the CATV service of the grantee herein.

“Television” means a system for transmission or reception of data, audio signals or visual images by means of
electrical impulses.

“Town” means the town of Huachuca City, Cochise County, Arizona, in its present incorporated form, or in any
later recognized, consolidated, enlarged or re-incorporated form. (Prior code § 9-3-1)

5.15.020 License granted.

A. There is hereby granted and sold to Jim R. Smith and Company, dba Dragoon CATV, Inc., an Arizona
Corporation, its successors and assigns (herein called “grantee”) the rights, privilege and franchise to engage in
the business of providing and operating a CATV system in Huachuca City, Arizona, and for that purpose to
construct, erect, lease, install, replace, reconstruct, maintain and retain in, on, under, across and along any
public way such as poles, wires, cables, conductors, ducts, conduits, vaults, manholes, amplifiers, appliances,
attachments and other property as may be necessary and appurtenant to the CATV system; and in addition, so
to use, operate and provide similar facilities on properties rented or leased from a public utility franchised or
permitted to do business in the town.

B. No provision of this chapter shall be construed to preclude the grantee from introducing program materials
into the franchised CATV system or portion thereof. (Prior code § 9-3-2)

5.15.030 Construction.

All construction under this grant shall be constructed and maintained with respect to such public ways, in
accordance with the National Electrical Safety Code, insofar as it applies to a CATV system, and before any
installations are made in said public ways, a map showing the location of such installations shall be submitted to
the council for its approval. (Prior code § 9-3-3)
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5.15.040 Transmission and distribution system.

A. The poles used for the grantee’s distribution system shall be those erected and maintained by the Mountain
Bell Telephone Company or the Sulphur Springs Valley Electric Cooperative, Inc., when and where practicable or
mutually satisfactory. If rental agreements cannot be made with said corporations, the grantee shall have the
right to erect and maintain its own poles, as may be necessary for the proper construction and maintenance of
the television distribution system. Justification and location of said poles must meet with the majority approval of
the council.

B. The grantee’s transmission and distribution system poles, wires and appurtenances shall be located, erected
and maintained so as not to endanger or interfere with the lives of persons, or to interfere with new
improvements this town may deem proper to make, or to unnecessarily hinder or obstruct the free use of the
streets, alleys, bridges or other public property. Removal of poles to avoid such interference will be at the
company’s expense.

C. Construction and maintenance of the transmission distribution system, including house connections, shall be
in accordance with the provisions of the National Electrical Safety Code and such applicable ordinances and
regulations of the town affecting electrical installations, which may be presently in effect or changed by future
ordinances.

D. Installation shall be uniform throughout the town, except that the grantee shall be free to change its hardware
and installation procedure as the art progresses.

E. In the maintenance and operation of its television transmission and distribution system in the streets, alleys
and other public places, and in the course of any new construction or addition to its facilities, the grantee shall
proceed so as to cause the least possible inconvenience to the general public. Openings or obstructions in the
streets or other public places made by the company in the course of its operations shall be guarded and
protected at all times by the placement of adequate barriers, fences or boardings, the bounds of which, during
period of dusk and darkness, shall be clearly designated by red warning lights. What are “adequate” barriers and
the like shall rest in the discretion of the council. (Prior code § 9-3-4)

5.15.050 Use of grantee’s poles by the town.

The town shall have the right, without cost, to make attachments to poles owned and used by the grantee within
the town for the town’s wires used by it in connection with its fire alarm or police signal system or for seasonal
decorations, such attachments to be installed and maintained in accordance with the requirements of the
National Electrical Safety Code, pertaining to such construction, and only after written notice to the grantee;
provided, however, that the grantee shall assume no liability nor be put to any additional expense in connection
therewith; and, provided further, that the town’s use thereof shall be in such manner as not to interfere with the
grantee’s use of the same. (Prior code § 9-3-5)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 5 BUSINESS LICENSES AND REGULATIONS Page 125 of 640

5.15.060 Rates and charges.

All rates and charges exacted by the company shall be fair, reasonable, just and uniform. Further, said rates
may be implemented only after a public hearing. All rates shall be governed by the existing rate structures for
cable television provided by Jim R. Smith and Company, dba Dragoon CATV, Inc., an Arizona corporation, in
adjoining communities. “Adjoining communities” shall be defined as any and all communities receiving cable
television service from Jim R. Smith and Company, dba Dragoon CATV, Inc. (Prior code § 9-3-6)

5.15.070 Color signals.
Installation and maintenance of equipment shall be such that standard color signals shall be transmitted to any
subscriber receiver. (Prior code § 9-3-7)

5.15.080 Fees and taxes.

A. As further consideration for the franchise hereby granted, grantee will pay to the town a sum equal to two
percent of the gross receipts of the grantee from the sale of CATV service to subscribers within the corporate
limits of the town, as shown by grantee’s collection records, such payments to be due and payable quarterly. For
the purpose of verifying the amounts payable hereunder, the books and records of the grantee shall be subject to
inspection by duly authorized officials or representatives of the town, at reasonable times.

B. In the event that the town, in addition to the payments hereinabove provided for, shall assess, charge or levy
upon grantee or its business within the town, any license, privilege, occupation, excise or revenue taxes or other
exactions (except general ad valorem property taxes and special assessments for local improvements), then the
payments hereinabove provided for shall be reduced by the amount of the license, privilege, occupation, excise
or revenue taxes or other exactions paid by the grantee. If, in any year, said taxes or exactions equal or exceed
the payments hereinabove provided for, then no such payments shall be due or payable hereunder for such year.
(Ord. 01-015 § 6, 2001; prior code § 9-3-8)

5.15.090 Effect of franchise.

The right, privilege and franchise hereby granted shall continue and exist for a period of 15 years from the
effective date hereof. Said right, privilege and franchise shall be subject to review of each newly elected council
because of laws of the state of Arizona which indicate that one council cannot bind or commit a newly elected
council. If at any time during the term of said franchise the grantee shall fail to comply with a material provision
of this chapter and if such noncompliance shall continue for a period of 60 days after written notice of the same
has been given by the town to the grantee, then, and in such event, but not before the expiration of said 60-day
period, the council shall serve notice upon the grantee of a public hearing, and after having held said hearing,
upon a finding by the majority of the members of the council that the grantee has failed to comply with any
material provision of this chapter, the council may declare said franchise terminated. It is further provided that
the grantee shall be given at least 60 days’ notice of any public hearing to be held on the question of the
grantee’s failure to comply with any of the material provisions of this chapter. (Prior code § 9-3-9)

5.15.100 Indemnification.
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The grantee shall indemnify, protect and save harmless the town from and against losses and physical damages
to property and bodily injury or death to persons, including payments made under any Workmen’s Compensation
law, which may arise out of or be caused by the erection, maintenance, presence, use or removal of said
attachments on poles within the town, or by any act of the grantee, its agent or employees. The grantee shall
carry insurance to protect the parties hereto from and against all claims, demands, actions, judgments, costs,
expenses and liabilities which may arise or result, directly or indirectly, from or by reason of such loss, injury or
damage. The amounts of such insurance against liability due to physical damage to property shall not be less
than $50,000 as to any one accident and not less than $500,000 aggregate in any single policy year; and against
liability due to bodily injury or to death of persons not less than $500,000 as to any one person and not less than
$1,000,000 as to any one accident. The grantee shall also carry such insurance as it deems necessary to
protect it from all claims under any Workmen’s Compensation laws in effect that may be applicable to the
grantee. All insurance required by this agreement shall be and remain in full force and effect for the entire life of
this agreement. Said policy or policies of insurance or a certified copy or copies thereof shall be approved by the
town attorney and then deposited with and kept on file by the town clerk. (Prior code § 9-3-10)

5.15.110 Expiration of franchise.

Upon the expiration of this franchise, if the grantee shall not have acquired an extension or renewal thereof and
accepted the same, it may have and it is hereby granted the right to enter upon the public ways in said town for
the purpose of removing therefrom any of its structures, appurtenances and equipment, amplifiers, transmission
and distribution system and appliances, pipes, poles and wires appurtenant thereto, at any time within six
months after the termination of this franchise. In so removing said transmission and distribution system and
appliances pertaining thereto, the grantee shall, at its own expense, refill any excavations that may be made by
it, and then leave such streets, alleys and other public ways in as good condition as that prevailing prior to the
grantee’s removing its equipment and appliances. (Prior code § 9-3-11)

5.15.120 Purchase by town.

In the event the town shall at any time hereafter acquire by purchase or otherwise the properties of the grantee,
it is agreed that in any negotiations or proceeding looking toward the acquisition of said property by said town,
the value of this franchise shall be fixed at the agreed sum of $1.00. (Prior code § 9-3-12)

5.15.130 Service standards.

The CATV system shall be installed and maintained in accordance with the highest and best accepted standards
of the CATV industry, to the effect that subscribers shall receive the highest possible quality service. (Prior code
§ 9-3-13)

5.15.140 Timetable for installation.

Grantee shall proceed within 30 days after this franchise is granted hereunder to secure all pole line attachment
agreements, licenses required by the Federal Communications Commission for the operation of microwave and
other equipment which may be necessary for the receiving of television signals desired by grantee, and other
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pertinent permits as required and necessary for the installation; shall commence installation within 150 days of
the date that all necessary pole line attachment agreements, licenses and permits are obtained; shall complete
installation and operation within at least 30 percent of the town within 210 days of the date that all necessary
pole line attachment agreements, licenses and permits are obtained; and shall complete installation and
operation within all of the developed streets and areas within the incorporated town limits at the time of the
awarding of this franchise, within two years of the date that all necessary pole line attachment agreements,
licenses and permits are obtained. The council may extend the time for the beginning of the installation for an
additional period or periods in the event that the grantee can demonstrate that delays are caused by reasons or
circumstances beyond its control and cannot be overcome by the exercise of reasonable diligence on its part;
provided, further, time limits not thus excused shall be deemed a material failure to perform under the terms of
this contract, and said franchise may be forfeited on declaration thereof by the council. (Prior code § 9-3-14)
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Chapter 5.20
TELECOMMUNICATIONS SERVICE

Sections:
5.20.010 Definitions.

5.20.020 License required.

5.20.030 License proposal.

5.20.010 Definitions.
In this chapter, unless the context otherwise requires:

“Commercial mobile radio service” means two-way voice commercial mobile radio service as defined by the
Federal Communications Commission in 47 United States Code Section 153.

“Facilities” means the plant, equipment, and property, including but not limited to poles, wires, pipe, conduits,
pedestals, antenna, and other appurtenances placed in, on, or under highways and not owned by the town and
used in the provision of telecommunication services.

“Public highway” or “highway” means all roads, streets and alleys and all other dedicated public rights-of-way
and public utility easements of the town.

“Telecommunications” means the transmission, between or among points specified by the user, of information of
the user’s choosing, without change in the form or content of the information as sent and received. The term
does not include commercial mobile radio services, pay phone services, interstate services or cable services.

“Telecommunications corporation” means any public service corporation to the extent that it provides
telecommunications services in this state.

“Telecommunications services” means the offering of telecommunications for a fee directly to the public, or to
such users as to be effectively available directly to the public, regardiess of the facilities used. (Ord. 99-001,
1999; prior code § 9-4-1)

5.20.020 License required.

A. No telecommunications corporation shall install, maintain, construct, or operate telecommunications facilities
in any public highway in the town, or provide telecommunications service by means of such facilities unless a
license to provide telecommunications services has first been granted by the town council under this chapter.

B. Notwithstanding subsection A of this section, any telecommunications corporation that was providing
telecommunications service within the state of Arizona as of October 31, 1997, pursuant to a grant made to it or
its lawful predecessors prior to the effective date of the Arizona Constitution, may continue to provide
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telecommunications services pursuant to that state grant, until the state grant is lawfully repealed, revoked, or
amended, and need not obtain any further authorization from the town to provide telecommunications services;
provided, however, that such entity must in all other respects comply with the requirements applicable to
telecommunications corporations, as provided in Title 9, Chapter 5, Article 7, Arizona Revised Statutes.

C. Nothing in this chapter shall be deemed to affect the terms or conditions of any franchise, license, or permit
issued by the town prior to October 31, 1997, or to release any party from its obligations thereunder. Those
franchises, licenses, or permits shall remain fully enforceable in accordance with their terms. The town clerk,
with the consent of the town council, may enter into agreements with franchise holders, licensees, or permittees
to modify or terminate an existing franchise, license, or agreement.

D. A license to any telecommunications corporation to use the highways to install, maintain, construct, or
operate telecommunications facilities or to provide telecommunications services under this chapter shall not
authorize the use of the highways to provide any other service; nor shall the issuance of the same invalidate any
franchise, license, or permit that authorizes the use of the highways for such other service; nor to make any
other use of the highway or to provide any other service authorize installation, maintenance, construction, or
operation of telecommunications facilities in any highway in the town, or permit such entity to provide
telecommunications services by means of such facilities without obtaining a license hereunder.

E. Any license granted shall not be exclusive. (Ord. 99-001, 1999; prior code § 9-4-2)

5.20.030 License proposal.

A. A telecommunications corporation desiring a license to occupy the streets and other highways of the town to
provide telecommunications service shall file a proposal with the town clerk, in the form prescribed by the town,
and shall pay a fee determined by the town council. The amount of the fee shall be reasonably related to the cost
directly incurred by the town relating to the granting or administration of the license.

B. Each application shall, at a minimum, (1) show where the facilities the applicant will use will be located, or
contain such other information as the town may deem necessary in order to ensure that the applicant will comply
with requirements for use of the highways; (2) identify the applicant, its name, address, and telephone number;
(8) contain a description of the services to be provided; and (4) set out a description of any agreement with any
other entity that would permit such entity to use the facilities.

C. Upon receiving an application for a license that satisfies the conditions of subsection B of this section, the
town shall promptly proffer a telecommunications license to the applicant for its review, and may inquire into
matters relevant to the issuance of the license. If the applicant agrees to the terms and conditions of the license,
the request shall be approved. Notwithstanding the foregoing, the town need not issue or renew a license if the
applicant has previously had a license or permit revoked, or for any other reason permitted under Arizona law.

D. As a condition of issuing or renewing a license to use the public highways to provide telecommunications
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services, the town may require that:

1. The applicant shows that it has received a certificate of public convenience and necessity from the
Arizona Corporation Commission;

2. The applicant agrees to comply with the highway use requirements that the town may establish from time
to time;

3. The applicant agrees to provide and maintain accurate maps showing the location of all the facilities it
will use in the highways within the town, and to comply with such other mapping requirements as the town
may establish from time to time;

4. The applicant obtains the insurance, and provides proof of insurance as required by the town; posts the
performance bonds and security fund required by the town; agrees to fully indemnify the town, its officers,
agents, boards and commissions, in a form satisfactory to the town; and agrees that it shall have no
recourse against the town for monetary damages as a result of any damage that may result from the town’s
exercise of its rights under the license, or applicable provisions of law;

5. The applicant agrees to comply with and be bound by the administrative and enforcement provisions as
may be prescribed from time to time by the town, which may include:

a. Provisions covering assignment.
b. The right to inspect records to determine compliance by the licensee.
c. Provisions for renewal.

d. Fees and charges contemplated by ARS Section 9-582(C) may be charged by the town pursuant to
Chapter 5.05.

E. Any license granted by the town pursuant to this chapter shall commence upon adoption of the license and
acceptance of the license by the provider. The license shall be for a term of five years, and subject to the
conditions and restrictions provided in the instrument and this chapter.

F. Every licensee shall be subject to the town’s exercise of such police, regulatory and other powers as the town
now has or may later obtain, and a license may not waive the application of the same, and must be exercised in
strict conformity therewith. Every license shall be subject to revocation if the licensee fails to comply with the
terms and conditions of the license or applicable law; provided, however, that a license shall not be revoked
unless the licensee is given written notice of the defect in performance and fails to cure the defect within 60 days
of the notice, except where the town finds that the defect in performance is due to intentional misconduct, is a
violation of criminal law, or is part of a pattern of violations where the licensee has already had notice and
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opportunity to cure. A hearing shall be held before a license is revoked or not renewed if the licensee requests a
hearing.

G. The issuance of a license by the town is not a representation or warranty that such license is a legally
sufficient substitute for a franchise and is not a representation or warranty that a franchise is not required. (Ord.
99-001, 1999; prior code § 9-4-3)
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Chapter 5.25
PARK AND SWAP OPERATIONS

Sections:
5.25.010 Definitions.

5.25.020 License.

5.25.030 Fee.

5.25.040 Application for license.

5.25.050 Revocation or suspension of license — Appeals.

5.25.060 Reports required.

5.25.070 Trading area.

5.25.010 Definitions.
In this chapter, unless the context otherwise requires:

“Owner” or “operator” means the person or persons who control the admission directly, or through agents, of
persons and merchandise into the trading area.

“Park and swap lot” means a building, structure, enclosure, lot or other area into which persons are admitted to
display, exchange, barter, buy, sell or bargain for new and used merchandise, excluding those places normally
engaged in the business of making sales at retail.

“Park and swap meet” means the activity carried on at the park and swap lot and consists of the admitting of
persons into a park and swap lot for the purpose of displaying, exchanging, bartering, buying, selling or
bargaining for new and used merchandise.

“Park and swap meet participant” means any person other than an owner or operator who brings goods, wares
and merchandise, both new and second hand, to a park and swap meet for the purpose of displaying,
exchanging, bartering, buying, selling or bargaining these goods, wares and merchandise. (Prior code § 9-5-1)

5.25.020 License.
A. A license issued under the provisions of this chapter shall be displayed in a conspicuous place.

B. All licenses, unless specifically excepted, shall be issued for a period of one year and shall run from January
1st in each calendar year to the December 31st next following when they may be renewed; provided, that no
license shall be renewed unless the licensee conforms with the provisions of this chapter. Licenses issued under
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this chapter shall not be transferable.

C. All licenses issued pursuant to this chapter during a license year may have the license fee prorated to the
next month except that the license fee shall not be less than the application fee for said license. (Prior code § 9-
5-2)

5.25.030 Fee.

The following fee shall be charged for applications and licenses for the operation of a park and swap lot:
application fee, $75.00; license fee, $150.00, annually. Such application fee shall, upon the granting of the
license, be applied to the total of the required license fee. In the event a license is not issued, the application fee
shall not be returned to the applicant but shall be applied to cover the cost of processing the application. (Ord.
01-015 § 6, 2001; prior code § 9-5-3)

5.25.040 Application for license.
An application for a license under this chapter shall be made on forms furnished by the town. Every application
shall be accompanied by an application fee in the amount provided in Section 5.25.030. (Prior code § 9-5-4)

5.25.050 Revocation or suspension of license — Appeals.

The chief of police or his delegate, whenever he has knowledge or it is brought to his attention that any person
has violated, or is violating, any of the provisions of this chapter, shall cite such person to appear before the
town magistrate on a day certain to answer the charge. Such citation shall state the duty of the person cited to
appear personally at the time and place and shall be served in the manner prescribed by law. It shall be the duty
of the person cited to appear personally at the time and place named in the citation. He shall have the right at
such hearing to be represented by counsel and to introduce witnesses on his behalf. If, after such hearing, the
town magistrate determines that the charge is substantiated beyond a reasonable doubt, he shall enter a
judgment and appropriate sentence and so notify the cited person. If the person cited is dissatisfied with the
order of the magistrate, he may appeal to the superior court in the manner provided by law within 10 days after
entry of the judgment and sentence. (Prior code § 9-5-5)

5.25.060 Reports required.
A. On each day of operation of a park and swap lot, the owner or operator shall submit to the chief of police on
forms provided by the town the following information on each park and swap meet participant:

1. Name and address.
2. Date and time of entry.
3. Vehicle description and license plate number.

4. Signature of park and swap meet participant.
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5. Driver’s license number and the state where issued, if any.
6. Social Security number.
7. Date of birth.

B. These forms and admission records shall be available for police inspection during normal business hours.
These forms may be filled out by the park and swap meet participant and turned over to the owner, operator or
his designated employee.

C. Each park and swap meet participant shall submit daily to the owner, operator or his designated employee a
list giving the complete description of each item of property traded, bartered or sold by him which had a sale
price of $25.00 or more or had or did have a serial number and the name and address of the person receiving
said property. The owner or operator shall be responsible for forwarding these reports to the police chief at the
close of each day’s business. Forms for these reports will be provided to the owner or operator by the town of
Huachuca City. (Prior code § 9-5-6)

5.25.070 Trading area.

The swap meet activities shall be conducted only in a building, structure or other area which is sufficiently
enclosed to enable the owner or operator or his employees to control effectively all persons and merchandise.
(Prior code § 9-5-7)
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Chapter 5.30
LICENSE FOR MANUFACTURED HOME PARKS AND RECREATIONAL VEHICLE PARKS

Sections:
5.30.010 License.

5.30.020 Application.

5.30.030 Revocation or suspension of license.

5.30.040 Notice.

5.30.050 Enforcement.

5.30.010 License.

It is unlawful for any person to establish, operate or maintain; permit to be established, operated or maintained
upon any property owned or controlled by him or her, a manufactured home park or a recreational vehicle park
within the limits of the town without first having secured a license therefor from the town clerk. Said license shall
be granted and remain in compliance with the terms outlined within Title 18. Such license shall expire on
December 31st of each year, but may be renewed under the provisions of this title for additional periods of one
year. (Ord. 16-19 § 2, 2016)

5.30.020 Application.

A. The application for such license, or the renewal thereof, shall be filed with the town clerk. The application for a
license, or a renewal thereof, shall be made on a form furnished by the town clerk and shall include the name
and address of the owner of the tract and a legal description of the premises upon which the park is or will be
located which will readily identify and definitely locate the premises. An original application shall be accompanied
by two copies of the park plan showing the following either existing or as proposed:

1. The extent and area used for park purposes.
2. Roadways or driveways.
3. Location of manufactured home or recreational vehicle sites.

4. Location and number of accessory uses (community recreational buildings and areas, parking areas,
laundry buildings, office buildings, child care facilities and other similar accessory uses for the exclusive
benefit of the park residents).

5. Method and plan of sewage disposal.

6. Method and plan of garbage removal.
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7. Plan for water supply.
8. Plan for electrical lighting of the park and streets.
9. Any and all additional provisions as outlined in Title 18.

B. The premises and plans described in all original applications must be inspected and approved by the public
works director, the chief of police, the fire marshal and the building official, or their duly authorized
representatives, so far as sufficiency of the plans and proposed improvements satisfy the various codes and
standards of the town. The application then shall be referred to the planning and zoning commission, along with
the inspection reports and recommendations of the noted town personnel. If the planning and zoning commission
by majority vote gives approval of the plans, they shall submit unto the mayor and council their recommendation
for license issuance by the town clerk in accordance with this and all other sections of the code. If the planning
and zoning commission docs not by majority vote approve of the plans, the town clerk shall not issue a license.
The applicant(s) then have the opportunity to appeal the decision of the planning and zoning commission with the
board of adjustments. A park or site which has previously been issued a license but which has failed to renew it
within two weeks after expiration of such a license shall be required to follow the application requirements of this
subsection.

C. Licenses issued under the terms of this chapter convey no right to erect any building, to do any plumbing
work or to do any electrical work without first obtaining a building permit from the building official. (Ord. 16-19
§ 2, 2016)

5.30.030 Revocation or suspension of license.

The town clerk is hereby authorized to revoke or suspend any license issued pursuant to the terms of this
chapter, if, after due investigation, it is deemed that the holder thereof has violated any of the provisions of this
chapter or that any manufactured home park or recreational vehicle park is being maintained in an unsanitary or
unsafe condition. (Ord. 16-19 § 2, 2016)

5.30.040 Notice.

Prior to the entry of any order of revocation or suspension by the town clerk, notice in writing shall be issued by
the clerk directed to the person charged with the violation of the provisions of this chapter and requiring said
person to appear not later than 10 days from the date of said notice and show cause why the order of revocation
should not be made. (Ord. 16-19 § 2, 2016)

5.30.050 Enforcement.

It is hereby made the duty of the town clerk, chief of the fire department, chief of police and building official to
enforce the provisions of this chapter as set out herein or as may hereinafter be enacted, and, for the purpose of
securing such enforcement, any of the above named officials or their authorized representatives shall have the
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right and are hereby empowered to enter upon any premises upon which manufactured homes and/or
recreational vehicles are parked or stored and to inspect the same. (Ord. 16-19 § 2, 2016)
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Title 6
ANIMALS

Chapters:

6.05 Dogs and Cats
6.10 Impounding Generally

6.15 Rules and Regulations

6.20 Fees and Enforcement

6.25 Cleaning Up After Pets

6.30 Animal Capture

6.35 Exotics, Hybrids, and Wildlife
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Chapter 6.05
DOGS AND CATS

Sections:
6.05.010 Definitions.

6.05.020 Licenses and tags generally.
6.05.030 Vaccination required.

6.05.040 Dogs at large prohibited.

6.05.050 Confinement of animals in a motor vehicle.

6.05.060 Cruelty to animals.

6.05.070 Dogs and cats in city parks prohibited.

6.05.010 Definitions.
In this chapter unless the context otherwise requires:

“At large” means off the premises of the owner, not under the control of the owner, or other persons acting for
the owner.

“Cat” means a member of the feline family.

“Chemical immobilization” means any humane use of a tranquilizer to immobilize any animal for capture,
relocation or treatment.

“Collar” means a band, chain, harness or suitable device worn around the neck and/or shoulders of a dog or cat
to which a license tag must be affixed.

“Dog” means a member of the Canis familiaris family.
“Owner” means any person owning, keeping, possessing, harboring or maintaining a dog or cat.

“Pound, animal shelter, or animal control center” means any establishment authorized by the town for the
confinement, maintenance, safekeeping and control of animals that come into the custody of the town.

“Vaccination” means an anti-rabies vaccination using a type of vaccine approved by the state veterinarian.

“Vicious animal” means any animal of the order Carnivora that has a propensity to attack, to cause injury to or to
otherwise endanger the safety of human beings or domestic animals without provocation, or that has been so
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declared after a hearing before a justice of the peace or a city magistrate.

“Wild animal” means any animals which are nondomesticated or the offspring of any nondomesticated animal
crossbred to a domestic animal. These are considered to be wild animals and will be managed as wild animals in
the event of a bite.

“Wildlife management” means the Department of Game and Fish or an agent will act to humanely capture,
relocate, monitor or destroy wildlife for the interest of public and animal safety. (Ord. 18-23 § 2, 2018; Ord. 07-
02, 2007; Ord. 01-011 § 1, 2001; prior code § 7-1-1)

6.05.020 Licenses and tags generally.

A. All dogs and cats kept, harbored or maintained in the town must be licensed and registered if over four
months of age. Dog and cat licenses shall be issued by the police department upon payment of license fees as
prescribed in Section 6.20.010. All licenses shall expire on December 31st of each year. The owner shall state,
at the time application is made for such license, his/her name and address, telephone number, the name, breed,
color, sex and, if applicable, proof of spay or neuter, for each dog and cat owned or kept by him/her. Penalties
for violations of this subsection shall be as provided in Section 6.20.040(A).

B. If the license is not obtained by the owner prior to April 1st of any year, or within 60 days of the date of the
first possession of any dog or cat, or upon its becoming four months old, or within 60 days from the arrival of the
dog or cat in the town, the license payment shall be deemed delinquent and a penalty as provided in the fee
schedule set forth in Section 6.20.010 shall be paid.

C. A guide dog belonging to a blind person or to any bona fide nonprofit organization which is in the business of
breeding, raising or training dogs that are used for guiding the blind shall not be required to be licensed. Also,
any handicapped person who owns a dog which is specifically trained and used to guide or assist that person
shall not be required to pay a dog license fee.

D. Each dog or cat licensed under the terms of this chapter shall receive, at the time of licensing, a tag on which
shall be inscribed the name of the town, the number of the license and the year in which it expires. The tag shall
be attached to a collar, harness or other device, which shall be worn by the dog or cat at all times except as
otherwise provided in this chapter. Penalties for violations of this subsection shall be as provided in Section
6.20.040(A).

E. Any person who knowingly fails within 15 days after written notification from the police department to obtain a
license for a dog or cat required to be licensed, or counterfeits an official tag, or removes such tag from any dog
or cat for the purpose of intentional and malicious mischief or places a tag upon a dog or cat unless the tag was
issued for that particular dog or cat is guilty of a misdemeanor as provided in Section 6.20.040(B).

F. Whenever the ownership of a dog or cat has been changed, the new owner shall secure a transfer of license
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to such owner. A transfer fee shall be paid as prescribed in Section 6.20.010.

G. Dogs, while being used for hunting, or dogs or cats while being exhibited at shows or dogs while engaged in
races approved by the Arizona Racing Commission and such dogs or cats while being transported to and from
such events need not have the license tag affixed to the animal; provided, that the animals are properly
vaccinated and licensed.

H. The police department can apprehend and impound any dog or cat found without a current valid license tag.
(Ord. 18-23 § 2, 2018; Ord. 01-011 § 2, 2001; prior code § 7-1-2)

6.05.030 Vaccination required.

A. Before a license is issued for any dog or cat, the owner must present a vaccination certificate signed by a
veterinarian stating the owner’s name and address and giving the dog’s or cat’s description, date of the
vaccination and type, manufacturer and serial number of the vaccine and date revaccination is due. A duplicate
of each rabies vaccination certificate issued shall be transmitted to the town on or before the tenth day of the
month following the month during which the dog or cat was vaccinated. No dog or cat shall be licensed unless it
is vaccinated in accordance with the provisions of this chapter and the regulations promulgated hereunder.

B. A dog or cat vaccinated in any other place prior to entry into the town may be licensed in the town; provided,
that at the time of licensing, the owner of such dog or cat presents a vaccination certificate, signed by a
veterinarian licensed to practice in that place or a veterinarian employed by a governmental agency in that place,
stating the owner’s name and address and giving the dog’s or cat’s description, date of vaccination and type,
manufacturer and serial number of the vaccine used. The vaccination must be in conformity with the provisions
of this chapter and the regulations promulgated hereunder.

C. The police department shall make provisions for low-cost vaccination clinics as deemed necessary. The
vaccination shall be performed by a veterinarian.

D. If a dog or cat is impounded and found to be unvaccinated, the police department is hereby authorized to
cause such dog or cat to be vaccinated at a cost to be borne by the owner. The vaccination shall be performed
by a veterinarian, who shall issue a certificate of vaccination.

E. All vaccination requirements will conform automatically with the changes contained in the Compendium of
Animal Rabies Control Vaccine prepared by the National Association of Public Health Veterinarians, Inc. (Ord.
18-23 § 2, 2018; prior code § 7-1-3)

6.05.040 Dogs at large prohibited.

A. It is unlawful for the owner of a dog to allow such animal to be at large in the town limits. Cats are considered
to be a free roaming animal unless they become a nuisance and then may be captured. Penalties for violations of
this subsection shall be as provided in Section 6.20.040(A).
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B. A dog shall not be deemed at large:

1. If said dog is restrained by a leash, chain, rope or cord of not more than 10 feet in length and of sufficient
strength to control the action of said dog.

2. While said dog is actively engaged in obedience training, accompanied by and under the control of
his/her owner or trainer; provided, that the person training said dog has, in his/her possession, a leash,
chain, rope or cord of not more than 10 feet in length and of sufficient strength to control said dog, and,
further, that said dog is actually enrolled in or has graduated from an obedience training school.

3. While said dog is being used for hunting purposes.

4. While said dog is being exhibited at any approved animal show.

5. While said dog is engaged in races approved by the Arizona Racing Commission.
6. While on the owner’s property when physically confined to the property.

C. No person in charge of any dog shall permit such dog in a public park or upon any public school property
unless the dog is physically restrained by a leash, chain, rope or cord, enclosed in a car, cage or similar
enclosure, or being exhibited or trained at a recognized and approved event, public school or park sponsored
event. Penalties for violations of this subsection shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2,
2018; Ord. 01-011 § 3, 2001; prior code § 7-1-4)

6.05.050 Confinement of animals in a motor vehicle.
A. In this section only, unless the context otherwise requires:

“Animal” means all species of mammals, except humans, and all species of birds.

B. No person having charge or custody of an animal, as owner, caretaker, or otherwise, shall place or confine
such animal or allow such animal to be placed or confined or to remain in a motor vehicle under such conditions
or for such period of time as may endanger the health or well-being of such animal to cause suffering, disability
or death. Penalties for violations of this subsection are criminal and shall be penalized as provided in Section
6.20.040(B).

C. No person having dominion or control over a motor vehicle, as owner or otherwise, shall place or confine an
animal or allow an animal to be placed or confined or to remain in a motor vehicle under such conditions or for
such periods of time as may endanger the health or well-being of such animal due to lack of food or drink, or
such other circumstances as may reasonably be expected to cause suffering, disability or death. Penalties for
violations of this subsection are criminal and shall be penalized as provided in Section 6.20.040(B).
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D. Nothing in this section shall be deemed to prohibit the transportation of horses, cattle, sheep, poultry or other
agricultural livestock in trailers or other vehicles designed and constructed for such purpose.

E. A member of the police department who finds an animal in a motor vehicle in violation of this section may
break and enter the motor vehicle if necessary to remove the animal. Neither the officer nor the police
department shall be held responsible for damages. The officer removing the animal shall take the animal to an
animal shelter or other place of safe keeping and shall, in the event the person having custody cannot be
otherwise contacted, leave in a prominent place in the motor vehicle a written notice bearing his name and office
and the address where the animal may be reclaimed by the owner thereof. The animal will be surrendered to the
owner if the owner claims the animal within five working days from the time the animal was removed from the
motor vehicle and pays all charges that have accrued for the maintenance of the animal. (Ord. 18-23 § 2, 2018;
Ord. 01-011 § 4, 2001; prior code § 7-1-5)

6.05.060 Cruelty to animals.
A. A person is guilty of cruelty to animals if, except as otherwise authorized by law, such person recklessly:

1. Subjects any animals under human custody or control to cruel mistreatment; or

2. Kills, maims or wounds any animal under the custody or control of another without either legal privilege
or consent of the owner.

B. No person shall abandon an animal, or drop or leave an animal on a street, road or highway, in a public place
or on private property with the intent to abandon it. An animal is also abandoned when the owner, possessor or
custodian fails to claim it from a boarding facility or veterinarian within five days of the date a registered letter is
received by such person from the boarding facility or veterinarian requesting that the owner, possessor or
custodian reclaim the animal.

C. Any person who conducts a shooting event at which any person uses a firearm to shoot, kill or wound a live
bird or animal that is tied, staked out, caged, held or restrained in any manner and used as a target to be fired at
in such event is guilty of a class one misdemeanor.

D. Any person owning or having care, control or custody of any animal shall ensure:

1. That the animal receives daily, food that is free from contamination and is of sufficient quantity and
nutritive value to maintain the animal in good health; and

2. That potable water is accessible to the animal at all times, either free flowing or in a clean receptacle;
and

3. That all animals have convenient access to natural or artificial shelter throughout the year. Any such
artificial shelter shall be structurally sound and maintained in good repair to protect the animal from injury
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and from the elements and of sufficient size to permit the animal to enter, stand, turn around and lie down in
a natural manner. Any shelter which does not protect the animal from temperature extremes or
precipitation, or which does not provide adequate ventilation or drainage, is in violation of this chapter. Any
shelter, all bedding and any space accessible to the animal shall be maintained in a manner which
minimizes the risk of the animal contracting disease, being injured or becoming infested with parasites; and

4. That the animal receives care and medical treatment for debilitating injuries, parasites and diseases,
sufficient to maintain the animal in good health and minimize suffering; and

5. That the animal is given adequate exercise space either:

a. Within an enclosure that shall be constructed of material, and in a manner to minimize the risk of
injury to the animal, and shall encompass sufficient usable space to keep the animal in good condition;
or

b. On a tie-out, consisting of a chain, leash, wire cable or similar restraint attached to a swivel or
pulley. Tie-outs shall be so located as to keep the animal exclusively on the secured premises. Tie-
outs shall be so located that they cannot become entangled with other objects. Collars used to attach
an animal to a tie-out shall not be of a choke type. No tie-out shall employ a restraint which is less
than 10 feet in length.

E. Violations of this section are criminal and shall be penalized as provided in Section 6.20.040(B). (Ord. 18-23
§ 2, 2018; prior code § 7-1-6)

6.05.070 Dogs and cats in city parks prohibited.
A. Dogs and cats are prohibited from Keeline Park, Hunt Park and Leffingwell Park. Penalties for violations of
this subsection shall be as provided in Section 6.20.040(A).

B. Dogs and cats are not prohibited from other city parks but shall abide by the requirements established in
Chapter 6.25.

C. Dogs and cats being exhibited in any approved animal show are exempt from this section. Pursuant to this
section, exhibitors shall abide by the requirements established in Chapter 6.25.

D. Certified guide dogs that assist blind and/or handicapped people are exempt from this section. (Ord. 18-23
§ 2, 2018; Ord. 01-011 § 5, 2001; prior code § 7-1-7)
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Chapter 6.10
IMPOUNDING GENERALLY

Sections:
6.10.010 Impounding of animals at large.

6.10.020 Notice to owners of impoundment.
6.10.030 Report of impounded animals.
6.10.040 Conditions and duration of impoundment.

6.10.050 Redemption of impounded animals.

6.10.060 Adoption of unredeemed animals.

6.10.070 Disposition of unredeemed or unadopted animals.

6.10.080 Impeding enforcement.

6.10.090 Sterilization.

6.10.010 Impounding of animals at large.

It shall be the duty of the police department to impound all dogs and cats found at large in the streets, alleys or
other public places or unimproved lots in the town or not in the charge or under the care or control of some
person. (Ord. 18-23 § 2, 2018; prior code § 7-2-1)

6.10.020 Notice to owners of impoundment.

If the owner of any dog or cat impounded shall be known to the police department and shall reside or have a
known business in the town, a member of the police department may attempt to notify the owner of such animal
if possible. (Ord. 18-23 § 2, 2018; prior code § 7-2-2)

6.10.030 Report of impounded animals.

The police department shall, within 24 hours after impounding a dog or cat, make a report stating the kind of dog
or cat and describing it in color or otherwise or by any marks or brands that may be on it, and when it was
impounded. Each report shall be maintained at the animal shelter or police department record storage area for
not less than six months. (Ord. 18-23 § 2, 2018; Ord. 01-011 § 6, 2001; prior code § 7-2-3)

6.10.040 Conditions and duration of impoundment.

The police department shall provide for the keeping of all dogs and cats impounded in a safe, convenient and
comfortable place within or conveniently near the town limits and shall feed and water such animals once every
24 hours and treat them in a humane manner during the time they are impounded, which shall not be less than
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five working days, unless claimed sooner by the owner, or unless the animal is diseased. The five-day period
shall start once the animal has been impounded. (Ord. 18-23 § 2, 2018; prior code § 7-2-4)

6.10.050 Redemption of impounded animals.

If the owner of a dog or cat shall within five working days after such animal has been impounded, apply to the
police department and pay the fees and charges provided by this chapter, the police department shall return said
animal to the rightful owner. (Ord. 18-23 § 2, 2018; prior code § 7-2-5)

6.10.060 Adoption of unredeemed animals.

A. Any dog or cat impounded under the provisions of this chapter which has not been claimed and the fees and
charges have not been paid by the owner within five days, may be released for adoption, based upon its
suitability, as determined by the animal control officer or his designee.

B. Any party adopting a dog and/or cat pursuant to this section shall abide by the requirements established in
Section 6.10.090.

C. Any cat shall be eligible for adoption when deemed appropriate by the animal control officer. The town shall
collect a fee for each dog or cat adopted. (Ord. 18-23 § 2, 2018; Ord. 01-011 § 7, 2001; Ord. 90-09, 1990; prior
code § 7-2-6)

6.10.070 Disposition of unredeemed or unadopted animals.
Any animal unredeemed or not adopted after the appropriate detention period as provided in this chapter may be
disposed of in a manner provided by law. (Ord. 18-23 § 2, 2018; prior code § 7-2-7)

6.10.080 Impeding enforcement.

It is unlawful for any person in any manner to intervene, impede, prevent, obstruct or intimidate any member of
the police department in the discharge of his/her duties in impounding or attempting to impound any dog or cat. It
shall be illegal to rescue or attempt to rescue any dog or cat so taken up or to release any dog or cat so
impounded or trapped in a live cage. Violations of this section are criminal and shall be penalized as provided in
Section 6.20.040(B). (Ord. 18-23 § 2, 2018; Ord. 01-011 § 8, 2001; prior code § 7-2-8)

6.10.090 Sterilization.
A. Any person adopting a dog and/or cat shall be entitled to a rebate provided the adopted animal is sterilized
within the established time frame.

B. Adopted animals shall be sterilized within 30 days of the adoption date, or within 30 days from the date the
animal reaches the spay/neuter age, or on a date set by a veterinarian.

C. Any person adopting an animal shall be required to complete and fully execute the spay/neuter certificate. The
failure of an adopting party to comply with the terms of this certificate shall result in forfeiture of the rebate funds
to the town, and may require return of the adopted animal.
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D. It shall be the responsibility of the adopting party to contact a veterinarian for an appointment and deliver the
animal to the veterinarian on that date. The veterinarian may disqualify the animal from surgery if he or she finds
medical contraindications for surgery such as estrus, pregnancy or medical disorders. If the date for sterilization
must be changed due to medical contraindications, the certificate may be altered with the consent of the
veterinarian and the animal control officer or his/her designee. Upon completion, the certificate shall be
completed by the veterinarian who performed the sterilization.

E. The adopting party shall reclaim the animal following surgery as directed by the veterinarian. Failure to
comply will result in a charge for extra board; unclaimed animals may be declared abandoned.

F. The adopting party shall return the completed certificate to the town for a rebate.

G. The spay/neuter certificate shall require the adopting party to hold harmless and defend the town of Huachuca
City, its officers and employees from any loss, injury or damages arising out of or in connection with services of
this program.

H. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord.
01-011 § 9, 2001; Ord. 90-09, 1990; prior code § 7-2-12)
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Chapter 6.15
RULES AND REGULATIONS

Sections:
6.15.010 Vicious animals.

6.15.020 Noises.

6.15.030 Keeping of livestock prohibited.

6.15.040 Diseased animals.

6.15.050 Housing.

6.15.060 Maximum amount of animals per household.

6.15.070 Procedures as to animals that have bitten a person.

6.15.080 Dog and cat breeders/rescuers.

6.15.010 Vicious animals.
A. It is unlawful to permit any dangerous or vicious animals to run at large within the town, and such animals
shall be immediately impounded by a member of the police department.

B. Vicious animals shall be destroyed in a manner provided by law.

C. Exhibitions or parades of animals which are ferae naturae in the eyes of the law may be conducted only upon
securing a permit from the town clerk.

D. Any dog or cat can be considered a vicious animal after an attack.

E. Anyone owning or keeping an animal having been deemed to be vicious within the town limits shall ensure that
the animal is contained in such a manner that it cannot leave the property of said owner or keeper. The owner(s)
or keepers of vicious animals maintained in compliance of this code will, annually, provide proof to the animal
control officer of an insurance policy with a minimum amount of $1,000,000 to cover losses, damages, claims,
etc., caused by the vicious animal. Vicious animals maintained without the required liability insurance shall be
immediately impounded in accordance with subsection A of this section. Vicious animals that are not properly
contained as required shall be immediately impounded in accordance with subsection A of this section.

F. Violations of this section are criminal and shall be penalized as provided in Section 6.20.040(B). (Ord. 18-23
§ 2, 2018; Ord. 07-02, 2007; prior code § 7-3-1)
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6.15.020 Noises.
A. It is unlawful to harbor or keep any animal which disrupts the peace by loud noises at any time of the day or
night.

B. Any dog or cat which disrupts the peace by loud noises at any time of the day or night is hereby declared a
nuisance, and any such animal shall be impounded by the police department unless the owner of such animal
provides for the proper control of such animal in a manner that provides for the abatement of the nuisance.

C. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; prior
code § 7-3-2)

6.15.030 Keeping of livestock prohibited.

A. It is unlawful for any person to keep or cause to be kept any horses, mules, cattle, burros, goats, sheep,
swine, geese, turkeys, chickens, guinea hens, pigeons, rabbits, ducks or other livestock or poultry or fowl within
the corporate limits of the town except on parcels of four acres or more. Anyone in possession of animals
mentioned in this section prior to February 22, 1990, shall fall under a grandfather clause and shall not be
punished. Once said animals have been removed from the property, or the property changes owners, they can
no longer fall under the grandfather clause.

B. The police department and town clerk must approve livestock being exhibited in any animal show.

C. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord.
04-004, 2004; Ord. 01-011 § 11, 2001; Ord. 97-011, 1997; prior code § 7-3-3)

6.15.040 Diseased animals.

It is unlawful to allow any domestic animal afflicted with a contagious or infectious disease to run at large, or to
be exposed in any public place whereby the health of man or beast may be infected. It is unlawful for such
diseased animal to be shipped or removed from the premises of the owner, except under the supervision of a
member of the police department. Violations of this section are criminal and shall be penalized as provided in
Section 6.20.040(B). (Ord. 18-23 § 2, 2018; prior code § 7-3-4)

6.15.050 Housing.
A. It is unlawful to cause or allow any kennel, pet shop or other place where any animal is or may be kept to
become unclean or unwholesome.

B. Every person maintaining a pet shop, veterinary hospital or veterinary facility shall post a notice in the window
of the pet shop, veterinary hospital or veterinary facility which is visible from the outside. It shall be framed and
enclosed in glass, containing the names, addresses and telephone numbers of persons to be notified during any
hour of the day or night who can be contacted and who can proceed immediately to that location so as to permit
contact by the police department.
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C. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; prior
code § 7-3-5)

6.15.060 Maximum amount of animals per household.

All residents of the town will be limited to a maximum of four animals per household, which can be any
combination of dogs or cats. This limitation will exclude animals which bear offspring, but such offspring must
either be given away, sold or turned in to the animal shelter when old enough to thrive on their own. Penalties for
violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord. 90-03, 1990;
prior code § 7-3-6)

6.15.070 Procedures as to animals that have bitten a person.

A. Whenever a dog or cat bites a person, the person so bitten and any person having knowledge of a person
having been bitten shall immediately notify the police department, which shall have said animal impounded for a
period of not less than 10 days. If it is determined that the animal is infected with rabies or other dangerous,
contagious or infectious diseases, it shall be the duty of the police department to destroy such animal in a
manner provided by law.

B. If at the end of the quarantine or impoundment the animal is found free from such disease, it shall be
released. If the animal dies during the period of quarantine or impoundment, its head shall be sent to the state
department of health services for examination. The owner shall bear any and all costs involved in the quarantine
or impoundment of the animal, including boarding costs. (Ord. 18-23 § 2, 2018; prior code § 7-3-7)

6.15.080 Dog and cat breeders/rescuers.
Dog and cat breeders/rescuers are not permitted to own, keep, possess, harbor or maintain within the corporate
limits of the town any dog or cat which is used for the production of animals for sale unless:

A. Breeders/rescuers comply with Title 5.
B. Breeders/rescuers have the breeding/rescue facility approved by the police department.
C. Veterinary records for all animals are made available upon request to the police department.

D. Every person maintaining a breeder/rescue facility shall post a notice in the window of the facility, which is
visible from the outside. It shall be framed and enclosed in glass, containing the names, addresses, and
telephone numbers of persons to be notified during any hours of the day or night who can be contacted and who
can proceed immediately to that location so as to permit contact by the police department.

E. The police department and town clerk approve breeders/rescuers exhibiting dogs and/or cats in any animal
show.
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F. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord.
01-011 § 12, 2001; prior code § 7-3-8)
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Chapter 6.20
FEES AND ENFORCEMENT

Sections:
6.20.010 Fee schedule.

6.20.020 Duty of police department.
6.20.030 Dispatching of dangerous animals.

6.20.040 Magistrate court and penalties.

6.20.010 Fee schedule.

A. The town council shall establish, by resolution, a schedule of fees for adopting, registering, impounding,
spaying, neutering, quarantining and euthanizing animals, and the council may amend the fee schedule from time
to time as the council deems appropriate.

B. All fees collected shall be paid into the general fund of the town. (Ord. 18-23 § 2, 2018; Ord. 15-09 § 1, 2015;
Ord. 08-01, 2008; Ord. 06-13, 2006; Ord. 01-015 § 4, 2001; Ord. 01-011 § 13, 2001; Ord 90-03, 1990; prior code
§ 7-4-1)

6.20.020 Duty of police department.
A. The police chief and members of the police department shall be charged with enforcing the provisions of this
title, except as may be otherwise provided by the mayor and council.

B. Animal control officers are specifically responsible for enforcing the provisions of this title, including
investigating incidents and issuing citations.

C. The police department shall make the animal shelter available to the public from Monday through Friday, 1:00
p.m. to 5:00 p.m., except observed city holidays or other closures.

1. Nonemergency requests for assistance during nonduty hours must be left on the answering machine and
will be addressed on the next working day.

2. Emergency requests for assistance during nonduty hours must be made through the on-duty
communications officers at (520) 456-1353. (Ord. 18-23 § 2, 2018; Ord. 01-011 § 14, 2001; prior code § 7-
4-2)

6.20.030 Dispatching of dangerous animals.
A. The members of the police department are authorized to kill any dangerous or vicious animal of any kind
when it is necessary for the protection of any person or property or when public safety is at risk.

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 6 ANIMALS Page 153 of 640

B. Animal control officers will have available for the dispatching of animals:
1. Tranquilizers and euthanasia solutions.

2. Firearms or tools to deliver chemicals, snake-shot, and/or bullets. (Ord. 18-23 § 2, 2018; Ord. 01-011
§ 15, 2001; prior code § 7-4-3)

6.20.040 Magistrate court and penalties.

The magistrate court of the town shall have jurisdiction over misdemeanor and civil violations of this title. Unless
otherwise provided in this title, penalties for violations of this title shall be as provided in this section. In
situations where animal cruelty may be a class six felony, charges will be filed with the justice court, precinct
five, or in Cochise County superior court.

A. First offense: $50.00 fine; second offense: $100.00 fine; third and subsequent offenses: criminal class one
misdemeanor, punishable as determined by the court, not to exceed $2,500 fine, six months in jail and three
years’ probation.

B. Each offense: criminal class one misdemeanor, punishable as determined by the court, not to exceed $2,500
fine, six months in jail and three years’ probation. (Ord. 18-23 § 2, 2018; Ord. 01-015 § 4, 2001; Ord. 01-011
§ 16, 2001; prior code § 7-4-4)
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Chapter 6.25
CLEANING UP AFTER PETS

Sections:
6.25.010 Duty of citizens.

6.25.020 Penalty.

6.25.010 Duty of citizens.

Any person owning, keeping, possessing or harboring any dog or cat shall promptly remove and dispose of all
feces left by the dog or cat on any public property and on any private property not owned by such person or
lawfully occupied by such person. (Ord. 18-23 § 2, 2018; Ord. 97-004, 1997; prior code § 7-5-1)

6.25.020 Penalty.
Penalties for violations of this chapter shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord.
01-015 § 4, 2001; Ord. 97-004, 1997; prior code § 7-5-2)
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Chapter 6.30
ANIMAL CAPTURE

Sections:
6.30.010 Restraint devices.

6.30.020 Traps.

6.30.030 Chemical immobilization.

6.30.010 Restraint devices.

A member of the police department can use a humane restraint device for the safety of the officer and the animal
when dogs, cats, and wildlife are being captured. The lead, snappy snare, loop stick or catch pole, cat tongs and
snake tongs are the preferred methods of restraint. (Ord. 18-23 § 2, 2018; Ord. 01-011 § 17, 2001; prior code

§ 7-6-1)

6.30.020 Traps.
A. All dogs, cats and wildlife which are being trapped by a trained member of the police department can be
captured with a humane live trap or humane pull trap.

B. Small animal live traps are squirrel, rabbit, raccoon, and cat traps.

1. The police department will provide small animal live traps to the town. In the event that a trap is not
available, a priority list will be maintained at the animal shelter.

2. Persons requesting the borrowing of a small animal live trap are required to make a $50.00 deposit on
each live trap borrowed. A receipt describing the make, model and added accessories, date of issue, date
of return and user responsibilities will be maintained at the animal shelter. The borrower forfeits his/her
refund and the live trap will be retrieved by a police department member if not returned within 15 days after
the scheduled return date.

3. Persons borrowing a police department small animal live trap are required to secure the live trap with the
provided security devices. Any theft or destruction of a live trap is the responsibility of the requester.

a. All wildlife will be removed by the police department or on-call public works employees only.

b. All cats will be transported to the animal shelter during normal business hours by the requester. It is
the responsibility of the requester to provide food, water and shelter for the animal until it is brought to
the animal shelter.

C. Large animal traps are commonly used only for the capture of dogs.
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1. The police department will provide large animal live traps to the town. In the event that a trap is not
available, a priority list will be maintained at the animal shelter.

2. Persons requesting the borrowing of a large animal live trap are required to make a $150.00 deposit on
each live trap borrowed. A receipt describing the make, model, and added accessories, date of issue, date
of return and user responsibilities will be maintained at the animal shelter. The borrower forfeits his/her
refund and the live trap will be retrieved by a police department member if not returned within 15 days after
the scheduled return date.

3. Persons borrowing a police department large animal live trap are required to secure the live trap with the
provided security devices. Any theft or destruction of a live trap is the responsibility of the requester.

4. Any dogs, wildlife, or livestock that may be trapped can only be removed by the police department or an
on-call public works department employee.

D. Pull traps are used by police department personnel only to capture dogs, coyotes, and foxes in the outlying
areas of the town. (Ord. 18-23 § 2, 2018; Ord. 01-011 § 17, 2001; prior code § 7-6-2)

6.30.030 Chemical immobilization.

The use of chemical immobilization techniques by a trained member of the police department as a last resort is
limited to the safety of the public, animal, and the officer. (Ord. 18-23 § 2, 2018; Ord. 01-011 § 17, 2001; prior
code § 7-6-3)
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Chapter 6.35
EXOTICS, HYBRIDS, AND WILDLIFE

Sections:
6.35.010 Exotic animals.

6.35.020 Hybrid animals.

6.35.030 Wild animals.

6.35.040 Feeding and attracting wildlife prohibited.

6.35.010 Exotic animals.

A. Exotic animals are not allowed to be owned, kept, possessed, harbored, or maintained within the corporate
limits of the town. Exotic mammals have no licensed rabies vaccines and no quarantine times have been
established.

B. Nonhuman primates are not permitted to enter the corporate limits of the town unless they are being
transported in a manner in accordance with state and federal law.

C. Reptiles, amphibians, birds and fish are not susceptible to natural rabies infections and are, therefore, allowed
within the corporate limits of the town.

D. The police department and town clerk must approve exotic animals being exhibited in any animal show.

E. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord.
01-011 § 18, 2001; prior code § 7-7-1)

6.35.020 Hybrid animals.

A. Canine/wolf hybrids are not permitted to be owned, kept, possessed, harbored, or maintained within the
corporate limits of the town. Owners and or caretakers shall be required at their own expense to have an animal
evaluated for breed by an authorized veterinarian or veterinary hospital if the police department suspects a
canine is a canine/wolf hybrid mix.

B. Feline hybrids are not permitted to be owned, kept, possessed, harbored, or maintained within the corporate
limits of the town. Owners and/or caretakers shall be required at their own expense to have an animal evaluated
for breed by an authorized veterinarian or veterinary hospital if the police department personnel suspects the
feline is a feline hybrid mix.

C. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord.
01-011 § 18, 2001; prior code § 7-7-2)
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6.35.030 Wild animals.

A. Bats, skunks, foxes, coyotes, bobcats, ringtails, raccoons, coatimundi, javelinas, bears, and mountain lions
have all tested positive for rabies virus variant. No person shall hand feed, pet or attempt to domesticate any
wild animal. There is still no rabies vaccine for these species and no known quarantine period of observation.

B. Wild rodents and rabbits have never tested positive for rabies virus variant. No person shall hand feed, pet or
attempt to domesticate any wild rodent or rabbit. There is still no rabies vaccine for these species and no known
quarantine period of observation.

C. Wildlife rescuers are not permitted to own, keep, possess, harbor or maintain any wild animal within the
corporate limits of the town unless:

1. Wildlife rescuers are certified with the Arizona Department of Game and Fish, R-12-4-423.

2. Wildlife rescuers must have the holding facility approved by the police department.

3. Veterinary records for all animals must be made available upon request by the police department.
D. The police department and town clerk must approve wildlife being exhibited in any animal show.

E. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord.
01-011 § 18, 2001; prior code § 7-7-3)

6.35.040 Feeding and attracting wildlife prohibited.
A. Definitions.

1. For purposes of this section, “feed” is defined as the intentional provision of water, animal or human
food, animal carcasses, or edibles to wildlife.

2. For purposes of this section, “attracting” is defined as placing water, animal or human food, edibles,
animal parts or carcasses, garbage or refuse in an area where a reasonable person would be aware of the
potential presence of wildlife.

B. It is unlawful for any person to intentionally feed bears, javelina, coyotes or mountain lions, or to attract them
by intentionally, negligently or recklessly placing water, garbage, refuse, human or animal food or edibles in a
place that is physically accessible to such wildlife.

C. These prohibitions apply to all areas within the town’s corporate limits.
D. These prohibitions do not apply to any of the following:

1. Public employees and their agents acting within the scope of their authority for public safety or wildlife
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management purposes.

2. Taking wildlife, as permitted by Arizona law and any Arizona Game and Fish Commission rule or order.
3. Food or edibles that are being transported to an approved landfill or disposal facility.

4. Garbage or refuse that is being transported to an approved landfill or disposal facility.

5. Water, food, edibles, garbage or refuse located in a residence, sealed vehicle or storage building, or in a
camping storage unit that is constructed of solid, nonpliable material.

6. Food, edibles, garbage or refuse stored in a covered and locked container made of sturdy, nonpliable
material; provided, however, refrigerators and freezers that are placed outside, even if locked, are not
exempt under this section.

7. Municipal and commercial zoos or Arizona Game and Fish Department licensed wildlife rehabilitation
providers.

8. Provision of appropriate food and water exclusively for livestock, horses, swine, poultry or fowl.

9. Feeders placed to attract birds or other wildlife that do not pose a public safety problem, and do not
attract bears, mountain lions, javelina, or coyotes.

E. Any animal control officer or any state-certified peace officer may issue a citation for the violation of this
section, subject to the following:

1. Upon the first contact with a person suspected of violating this section, the officer shall issue a verbal
warning and provide the person with a copy of this section.

2. Upon the second contact with a person suspected of violating this section, the officer shall issue a
citation to the person.

3. Each violation, after the first contact, shall constitute a separate offense and each day a violation
remains unabated may be treated as a separate offense.

F. Penalties for violations of this section shall be as provided in Section 6.20.040(A). (Ord. 18-23 § 2, 2018; Ord.
14-05 § 1, 2014; prior code § 7-7-4)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 7 (Reserved) Page 160 of 640

Title 7
(Reserved)
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Title 8
HEALTH AND SAFETY

Chapters:

8.05 Garbage and Trash Collection

8.10 Preparation of Refuse for Collection
8.15 Public Health
8.20 Repealed

8.25 Repealed

8.30 Solid Waste Services
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Chapter 8.05
GARBAGE AND TRASH COLLECTION

Sections:
8.05.010 Definitions.

8.05.020 Collection agency.

8.05.030 Collection hours.

8.05.040 Fees for removal of garbage and rubbish.

8.05.050 Collection of fees.

8.05.060 Molesting of containers.

8.05.010 Definitions.
In this chapter, unless the context otherwise requires:

“Commercial enterprises” means places which conduct business and pay business license taxes to the town.
Included in this definition are churches, schools, hospitals, industrial premises and all concerns not otherwise
defined herein.

“Dwelling unit” means one or more rooms designated for occupancy by one household for living purposes and
having its own cooking and sanitary facilities.

“Garbage” means all putrescible wastes, except sewage and body wastes, including all organic wastes that have
been prepared for, or intended to be used as, food or have resulted from the preparation of food, including all
such substances from all public and private establishments and residences.

“Household” means an individual, or two or more persons related by blood, marriage or adoption and usual
servants, living together as a single housekeeping unit in a dwelling unit, or a group of not more than five
persons who need not be related, living together as a single housekeeping unit in a dwelling unit.

“Multi-family units” means multi-family residences and multi-family dwellings, defined as follows:
1. “Multi-family dwellings” means motels, mobile home parks and travel trailer parks.

2. “Multi-family residence” means a residence with two or more dwelling units designated for occupancy by
two or more households with separate housekeeping and cooking facilities for each individual household.
Such residences are limited to apartments, townhouses and condominiums.
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“Refuse” means all garbage and trash.
“Single-family residence” means a detached dwelling unit designated for occupancy by one household only.
“Trash” means all nonputrescible wastes. (Prior code § 10-1-1)

8.05.020 Collection agency.

The town or other collectors authorized by and under contract with the town shall collect all refuse within the
town. No person, except as provided in this chapter, shall collect or gather refuse within the town. (Prior code
§ 10-1-2)

8.05.030 Collection hours.
The hours of collection of refuse shall be designated by the council. (Prior code § 10-1-3)

8.05.040 Fees for removal of garbage and rubbish.

A. Fees Within the Town’s Service Area. There shall be assessed and charged against the owner, occupant or
lessee of all occupied premises within the town’s service area, fees for collection and removal of garbage,
rubbish and refuse. The fees shall be established by the council as a fee schedule adopted and amended by the
council from time to time.

B. Rental of Dump Truck. A dump truck (capacity three tons) may be obtained by any town resident for disposal
of large volumes of trash and debris. A nonrefundable fee of $30.00 is established for rental of this truck per
customer per day, or $50.00 per weekend, which fees do not include the cost of disposal of the contents at the
landfill. Residents must pay $30.00 per ton for disposal at the landfill. Residents must complete an application
and submit payment for truck rental and trash deposit at the time of signing up for the rental. Payment must
include a $90.00 deposit for up to three tons of content disposal at the landfill. The resident will be charged for a
minimum of one ton at $30.00, and the remaining balance of the resident’s deposit will be refunded, based on the
amount of trash that is disposed, at the rate of $30.00 per ton. The following items cannot be placed in the dump
truck: tires, white goods (refrigerators, air conditioners, stoves, washers, dryers, etc.), liquids, waste ail,
antifreeze, paint, insecticides, or debris from construction work. (Ord. 18-25 § 1, 2018; Ord. 18-09 § 1, 2018;
Ord. 14-04 § 1, 2014; Ord. 01-020 § 1, 2001; Ord. 01-015 § 7, 2001; Ord. 98-002, 1998; Ord. 97-009, 1997; Ord.
95-005, 1995; Ord. 94-005, 1994; Ord. 91-006, 1992; Ord. 85-05, 1985; prior code § 10-1-4)

8.05.050 Collection of fees.

Monthly refuse collection charges shall be due and payable on the first day of each month at the Town Hall and
shall be delinquent from and after the tenth day of each month. Monthly statements need not be mailed to each
customer. If the fees for refuse collection are not paid, such fees may be recovered by the town in an action at
law against the owner or occupant, or both, of the subject premises. Such charges may be assessed against the
premises served and collected and returned in the same manner as other county and municipal taxes are
assessed and collected. (Ord. 01-015 § 7, 2001; prior code § 10-1-5)
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8.05.060 Molesting of containers.

It shall be unlawful for any person to uncover or cause to be uncovered or tip or cause to be tipped over, or
molest or cause to be molested in any manner, any container or garbage or rubbish legally placed upon any
street, curb or alley for removal by an authorized collector. (Prior code § 10-1-6)
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Chapter 8.10
PREPARATION OF REFUSE FOR COLLECTION

Sections:
8.10.010 Preparation of refuse.

8.10.020 Location for pick-up.

8.10.030 Lids and covers.

8.10.040 Use of containers.

8.10.050 Alternative disposal of refuse.

8.10.060 Hauling refuse.

8.10.070 Vehicles and receptacles to be spill proof.
8.10.080 Spilled refuse.

8.10.090 Dumping refuse.

8.10.100 Burning of trash, weeds, garbage prohibited.

8.10.010 Preparation of refuse.
All refuse shall be prepared for collection or disposed of as follows:

A. Garbage. All garbage shall be drained of excess liquids and placed in plastic bags prior to loading it into the
container for collection, excepting business establishments accumulating large quantities of garbage daily shall
not be required to wrap garbage; provided, the containers are to be maintained in a clean and sanitary condition
by thorough washing following each collection. Animal wastes shall be placed in plastic bags prior to loading into
trash cans. The town or other collectors authorized by and under contract with the town shall furnish containers
for the accumulation, storage and collection of all garbage. Such containers shall be reasonably closed and be of
rust-resistant metal or plastic and shall have handles on the outside. The maximum capacity of each container
shall not exceed 96 gallons for the single residential can and 300 gallons for the large community can. The
maximum capacity of the can loaded for collection shall not exceed 75 pounds in weight for the 96-gallon can
and shall not exceed 250 pounds in weight for the 300-gallon can. Garbage should not be protruding from the can
such that the container lid cannot be reasonably closed. Such containers shall be kept in good repair and in a
sanitary condition. Any refuse left outside the container shall not be picked up by the service provider, but shall
be the responsibility of the customer. Customers may request roll-off service through the town. Roll-off will be
provided by the trash contractor. Roll-off service fee would be in addition to the standard trash bill, and would be
paid as part of the next utility billing cycle. Roll-off dumpsters shall not be located at a residence for a span
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longer than 30 days and not more than three times per year.

B. Trash. Trash shall be placed in containers by the customer and set out for collection. Containers shall be the
garbage containers described above.

C. Brush. All brush shall be disposed of by the owner, tenant or occupant of the premises. Brush, grass
clippings, mulch and other green waste products need not be bagged; however, all green waste items must be
inside the trash can to be disposed of, so that the trash can lid can be reasonably closed.

D. Building Materials. All owners, contractors and builders of structures shall, upon the completion of any
structure, gather up and haul away, at their sole cost and expense, all refuse of every nature, description or
kind, which has resulted from the building of such structure, including all lumber scraps, shingles, plaster, brick,
stone, concrete and other building material, and shall place the lot and all nearby premises utilized in such
construction in a sightly condition. Residential customers may dispose of small amounts of building materials
from time to time, providing it is placed in a container as described above and contains no concrete, masonry or
soil.

E. By-products. Any commercial or manufacturing establishment which by the nature of its operations creates an
unusual amount of by-product refuse may be required by the town to dispose of its own wastes as opposed to
having the town provide the service.

F. Dangerous Waste. The town requires the customer to properly dispose of it by other lawful means. Dangerous
or hazardous wastes are defined as: any solid waste that can cause damage or injury to property or persons and
is dangerous or hazardous by reason of its pathological, explosive, flammable, reactive, radiological, or toxic
nature including, but not limited to, all wastes defined by the provisions of A.A.C. Title 18, Chapter 8, Article 2.

G. Soil and Concrete. Waste soil, concrete, masonry blocks, sod and rocks shall be disposed of by the owner,
tenant or occupant of the premises.

H. No garbage shall be stored on a property in town limits long term; rather, the property owner, tenant, lessee,
occupant or other person in possession of the property shall make sure that all trash is removed from the
property on a weekly basis. No trash can be stored on property for more than one week, with the exception of
recyclables and natural compost. Recyclables shall be stored in reasonably covered containers and should not
accumulate for more than two months. Compost shall consist only of plant and vegetable wastes, and shall not
consist of meat or dairy products, pet wastes or human wastes. (Ord. 18-20 § 1, 2018; Ord. 18-11 § 1, 2018;
Ord. 05-004, 2005; prior code § 10-2-1)

8.10.020 Location for pick-up.
A. Where alleys exist and are used for trash collection, the trash container shall be placed at the rear of the lot,
at the edge of the alley facing the alley and easily accessible to the trash truck. Where alleys do not exist or are
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not used for trash collection refuse shall be set in front of the resident’s house, near street curb on the sidewalk
or parkway and facing the street. The trash container shall not block the alley, sidewalk or gutter, or otherwise
be a hazard to pedestrian or vehicular traffic. It is the homeowner, business owner or tenant’s responsibility to
make sure the trash container can be picked up by the trash truck without it being obstructed. Trash containers
that are blocked by cars or other items will not be picked up by the trash truck. Trash containers that are not set
out for pick-up as scheduled will not be emptied during that trash cycle. No special routes will be driven to
accommodate customers who failed to have their containers ready for pick-up at their scheduled time.

B. When necessary to set containers at the front curb, they may be set out after 5:00 p.m. of the day preceding
regular collection and shall be removed from the curb by 5:00 a.m. of the day after collection. (Ord. 18-20 § 2,
2018; Ord. 18-11 § 2, 2018; prior code § 10-2-2)

8.10.030 Lids and covers.

The lids or covers of all containers shall at all times be kept secure so that flies and other insects may not have
access to the contents and shall only be removed while the containers and receptacles are being filled, emptied
or cleaned. (Prior code § 10-2-3)

8.10.040 Use of containers.
It shall be unlawful for any person to deposit, or cause to be deposited, any refuse in any container that he does
not own or is not entitled to use as a tenant. (Prior code § 10-2-4)

8.10.050 Alternative disposal of refuse.

A. No residential owner, tenant, lessee, occupant or other person in possession of any building, structure or
premises within the town shall avoid or refuse to accept the garbage and trash disposal services provided for in
this chapter. Any such avoidance or refusal shall not exempt such person from the payment of the charges for
such services. No structures on a residential lot other than the residence shall be required to have a trash
service unless involved in commercial use.

B. Every residential owner and occupant of premises within the town trash service area shall use the refuse
collection and disposal system herein provided, and shall deposit or cause to be deposited in accordance with
this chapter, all rubbish and garbage that is of such nature, that is perishable or may decompose, or may be
scattered by wind or otherwise, which is accumulated on such premises. Residents within the town’s trash
service area, but outside town limits, may use the town’s service, but are not required to do so. Section
8.10.010(H) does supersede this subsection regarding recyclables and natural compost. Commercial businesses
are required to have a trash service; however, commercial businesses may use a trash service of their choice,
including the town trash service. (Ord. 18-21 § 1, 2018; Ord. 18-11 § 3, 2018; prior code § 10-2-5)

8.10.060 Hauling refuse.
It is unlawful for any person to haul or cause to be hauled any refuse on or along any public street, avenue or
alley in the town in violation of any of the provisions in this chapter. (Prior code § 10-2-6)
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8.10.070 Vehicles and receptacles to be spill proof.

It is unlawful for any person to haul or cause to be hauled on or along any public street in the town any garbage,
unless such garbage is contained in strong watertight vehicles or vehicles with watertight receptacles,
constructed to prevent any such garbage from falling, leaking or spilling and any odor from escaping. (Prior code
§ 10-2-7)

8.10.080 Spilled refuse.
Any person hauling any refuse along the streets of the town shall immediately replace in the conveyance used
for such hauling any refuse which may fall upon any street. (Prior code § 10-2-8)

8.10.090 Dumping refuse.

A. For the purpose of the protection and preservation of the health and welfare of the inhabitants of the town, it is
hereby established that the place for the dumping and depositing of refuse and garbage shall be the Huachuca
City landfill located at 600 Skyline Drive, Huachuca City, AZ 85616 within the town and use of any other site
within the town shall constitute unlawful dumping. It is unlawful for any person to place or cause to be placed any
refuse upon any public or private property within the town, except as specifically permitted in this chapter.

B. The rules and regulations governing use of the town landfill site shall be those established by the town. (Ord.
18-20 § 3, 2018; Ord. 18-11 § 4, 2018; prior code § 10-2-9)

8.10.100 Burning of trash, weeds, garbage prohibited.
The burning of trash, weeds, garbage or other similar materials in an open outdoor fire is prohibited, except as
provided by state statute. (Prior code § 10-2-10)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 8 HEALTH AND SAFETY Page 169 of 640

Chapter 8.15
PUBLIC HEALTH

Sections:
8.15.010 Conditions under which flies breed prohibited.

8.15.020 Depositing debris or allowing drainage on public thoroughfares prohibited.

8.15.030 Nauseous, foul or offensive conditions prohibited.

8.15.040 Offensive water.

8.15.050 Pollution of ditches.

8.15.060 Power to enter.

8.15.070 Premises to be kept properly cleaned and drained.

8.15.080 Privy, vault, cesspool or well prohibited.

8.15.010 Conditions under which flies breed prohibited.

No owner, tenant or occupant of any premises within the town shall suffer, permit or have upon such premises
any cesspool, vault, pit or like place, animal manure, garbage, trash, litter, rags or any other thing in which flies
may breed or multiply, unless the same shall be protected so as to prevent the attraction, breeding and
multiplying of flies. (Prior code § 10-3-1)

8.15.020 Depositing debris or allowing drainage on public thoroughfares prohibited.

No person shall deposit in or upon or permit to drain into any street, alley or public place of the town from any
premises owned or occupied by such person any refuse, slop, filth, garbage or debris of any kind or nature or
any matter or thing which is offensive to health, except at such times and places and under such regulations as
may be made by the council. (Prior code § 10-3-2)

8.15.030 Nauseous, foul or offensive conditions prohibited.

No person shall suffer or permit any premises owned, leased, occupied, controlled or managed by him, or any
cellar, privy, vault, pool, cesspool, water closet, sewer or private ditch or drain therein or thereupon, to become
nauseous, foul or offensive to the senses or prejudicial to the public health or comfort. (Prior code § 10-3-3)

8.15.040 Offensive water.
No filthy or offensive water shall at any time be poured, thrown, sprinkled or put in or upon any street, ditch,
land, court, square, alley, vacant lot or public place within the town. (Prior code § 10-3-4)

8.15.050 Pollution of ditches.
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No person shall pollute or suffer or cause to be polluted any ditches within the town by bathing, washing or
washing clothing or any animal, in or about the same, throwing or depositing therein any earth or filthy matter or
anything injurious to the health or offensive to the senses or by running into the same any sewerage matter,
slops, brewery, bathhouse or kitchen wastes. (Prior code § 10-3-5)

8.15.060 Power to enter.

The police chief or any police officer shall have the power to enter upon all public and private property or
premises to make an examination into any nuisance, source of filth or cause or source of sickness or diseases
found therein or thereon, and may require the owner or occupant to remove the same at his expense. (Prior code
§ 10-3-6)

8.15.070 Premises to be kept properly cleaned and drained.

It shall be unlawful for any person owning or conducting, operating or managing any business place, stand,
building, establishment, machinery or equipment to fail to keep the same, with the premises whereon the same is
located, properly cleaned and drained. (Prior code § 10-3-7)

8.15.080 Privy, vault, cesspool or well prohibited.
No open privy, vault, cesspool or well shall be installed or maintained within the corporate limits of the town.
(Prior code § 10-3-8)
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Chapter 8.20
REMOVAL OF LITTER

(Repealed by Ord. 20-02)
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Chapter 8.25
REMOVAL OF DEBRIS AND DILAPIDATED STRUCTURES

(Repealed by Ord. 20-02)
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Chapter 8.30
SOLID WASTE SERVICES

Sections:
8.30.010 Definitions.

8.30.020 Landfill general fee application.
8.30.030 Fee assessment, permitting, administration and operations.

8.30.040 Regulation of storage, collection, transportation, disposal and reclamation of solid waste.

8.30.050 Responsibility for solid waste disposal and recovery of disposal costs.

8.30.060 Dedication of collected fees.
8.30.070 Penalties and fines.
8.30.080 Effective date.

8.30.090 Severability.

8.30.010 Definitions.
“Approved site” means a site permitted and approved by the State Department of Environmental Quality as a site
for the disposal of solid waste.

“Bulky items” means large items of solid waste whose size or shape precludes or complicates their handling by
normal collection, processing or disposal methods. Materials defined as bulky waste will be determined on a
site-specific basis, depending on equipment and facilities available. These items may include, but are not limited
to, furniture, mattresses, and barrels, among others.

“Commercial solid waste hauler” means any person who receives compensation for hauling solid or liquid waste
to an approved site, including landscapers.

“Compacted” means compressed through hydraulic or mechanical means.
“Department” means the public works department of the town of Huachuca City.
“Director” means the public works director of the town of Huachuca City.

“Permitted contractor” is a commercial solid waste hauler who has a valid permit from the public works
department to recover and transport solid waste.
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“Person” means any public or private corporation, company, partnership, firm, association or society of persons,
or entity, including governmental entities, as well as a natural person.

“Sanitary landfill” means a disposal site employing an engineered method of disposing of solid waste in a manner
that minimizes environmental hazards by spreading and compacting all wastes to the smallest practical volume,
and by applying cover material over all exposed wastes at the end of each operating day.

“Solid waste” means all putrescible and nonputrescible solid and semi-solid wastes, including any garbage,
trash, rubbish, refuse, sludge, ashes, dead animals, manure, street and parking lot cleanings, and other
discarded material, but not including domestic sewage or hazardous wastes or liquid wastes.

“White goods” means large household appliances including but not limited to refrigerators, stoves, ovens,
washers, dryers and hot water heaters. (Ord. 91-004, 1991; prior code § 10-6-1)

8.30.020 Landfill general fee application.

All persons disposing of waste at the Huachuca City landfill shall be charged a fee. The fee shall be due in cash
at the time of usage unless other arrangements have been made with the department of town clerk. Payment of
solid waste fees may also be made in advance of use. The fee collection program will be administered by the
town clerk. (Ord. 01-015 § 7, 2001; Ord. 91-004, 1991; prior code § 10-6-2)

8.30.030 Fee assessment, permitting, administration and operations.

A. Fee Schedule. Fees for use of the Huachuca City landfill shall be assessed at $10.00 per residential vehicle
(car, van, station wagon, pickup, or single-axle trailer); and $35.00 per ton for all other vehicles. The fee
schedule may be amended by resolution of the town. The fee schedule for commercial solid waste haulers will
be based on weight.

Commercial and business customers: $35.00/ton, 2,500-ton minimum.

Dead animals — livestock (if accompanied with livestock inspector or veterinarian certification of death):
$35.00/ton, $10.00 minimum.

Not accepted: tires, white goods (refrigerators, air conditioners, stoves, washers, etc.), liquids, waste oil,
antifreeze.

B. Commercial Solid Waste Haulers’ Permit and Fees. No commercial solid waste hauler shall be authorized to
use the Huachuca City landfill facility in whole or in part without first obtaining a commercial solid waste hauler
permit. This permit shall be issued by the director upon the completion of the required application form. This
permit may be renewed annually, depending upon satisfactory compliance with the terms and conditions of this
chapter. Beginning on November 1, 1991, and thereafter, no commercial solid waste hauler shall be allowed to
use the Huachuca City landfill without first presenting a valid commercial solid waste hauler permit or copy
thereof at the landfill site prior to disposal of any solid waste. No commercial solid waste hauler shall be
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permitted to deposit solid waste in the Huachuca City landfill without the express written permission of the
director.

C. Determination of Charges. The Huachuca City landfill or collection station cashier shall determine whether a
particular load is commercial or residential.

The user shall, at the time of use, abide by that decision. If a user believes he has been wrongly charged the
commercial rate, he may submit an affidavit to the director, stating that the load was noncommercial. Depending
on the director’s determination of the load’s status, the difference between the commercial and the
noncommercial fee may be refunded to the user.

D. Billing. Any commercial solid waste hauler may, upon application, pay solid waste service fees through a
monthly billing from the department. Monthly bills shall be due and payable upon receipt. Any bill unpaid after 15
days shall be considered in arrears. Any person in arrears on a monthly billing may be required to provide a
cash deposit in a reasonable amount to the department to continue monthly billings. The deposit may be applied
by the department against any amount unpaid 60 days after date of billing. At such time as such a person no
longer desires a monthly billing, any amount remaining in the cash deposit will be returned to the person. The
director may terminate a monthly billing privilege at any time.

E. Delinquency.
1. Any monthly bill in arrears shall be considered delinquent. There shall be added charges for:

a. Interest at the rate of one and one-half percent per month on the sum of delinquent payments,
compounded monthly; and

b. Any legal and administrative expenses incurred necessary to secure payment.

2. When a payment has been delinquent for more than 60 days, a written notice may be sent to the address
listed for such account, stating the total amount of delinquent payments then due and the period of time for
which the payment has been delinquent.

3. If the delinquent payments are not paid within 10 working days from the date of the delinquency notice,
the director or his agents may take appropriate steps to collect all outstanding payments and at the option
of the director may refuse to accept solid waste from the delinquent hauler. (Res. 13-08, 2013; Res. 11-07,
2011; Ord. 08-08, 2008; Res. 06-06, 2006; Ord. 01-015 § 7, 2001; Ord. 97-001, 1997; Ord. 95-006, 1995;
Ord. 91-004, 1991; prior code § 10-6-3)

8.30.040 Regulation of storage, collection, transportation, disposal and reclamation of solid waste.
A. Pursuant to the authority of ARS Sections 49-704 and 49-765, the Waste Management Rules promulgated by
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the Arizona Department of Environmental Quality, codified in the Arizona Administrative Code, Title 18, Article 5,
R18-8-501 et seq., as they may be amended from time to time, are hereby incorporated by reference as the
Huachuca City rules regulating the storage, collection, transportation, disposal and reclamation of solid waste.
The director is authorized to enforce these rules to protect public health and safety and the environment and to
prevent and abate public nuisances.

B. The director may permit salvaging of solid waste at the Huachuca City landfill; provided, that any such
salvaging is subject to such terms and conditions as the director determines to be appropriate to comply with
this chapter and other applicable laws and regulations. (Ord. 91-004, 1991; prior code § 10-6-4)

8.30.050 Responsibility for solid waste disposal and recovery of disposal costs.

A. When solid waste is dumped or deposited in a manner not authorized by law and items in the solid waste
identify the same person as the owner or recipient of that item, there shall be a rebuttable presumption that the
person is responsible for the unlawful dumping of solid waste.

B. If a person disposes of solid waste in a manner not authorized by law and the town arranges for or executes
the lawful disposal of the solid waste, that person shall be responsible to Huachuca City for all reasonable costs
and expenses associated with the transportation, disposal and cleanup of solid waste.

C. If a person disposes of solid waste in a manner not authorized by law and the owner of the property on which
the solid waste was unlawfully dumped, deposited or disposed of arranges for or executes the lawful disposal of
the solid waste, the person in violation shall be responsible to the property owner for all reasonable costs and
expenses associated with the transportation and disposal of the solid waste.

D. If the town or a property owner files suit to collect their reasonable costs and expenses as provided in
subsections B and C of this section, the court may award a reasonable amount as attorney’s fees to the
prevailing party.

E. If any person stores, collects, transports, disposes or reclaims solid waste in violation of this chapter, the
director, acting through the town attorney, in addition to other remedies provided by this chapter and applicable
law, may institute an injunction, mandamus, abatement, or any other appropriate action or proceeding to prevent
or abate any unlawful act or cause removal of any unlawful deposit. (Ord. 01-015 § 7, 2001; Ord. 91-004, 1991;
prior code § 10-6-5)

8.30.060 Dedication of collected fees.

All fees, penalties, and interest that are collected pursuant to this chapter shall be dedicated to the costs of
administering this program and to the costs incurred by the town in connection with providing solid waste
disposal services. In the event that general funds have been expended for such services in any fiscal year,
revenues generated in that fiscal year may be used to reimburse the general fund to the extent of such
expenditure. In no event shall these revenues be used for other general fund purposes, except for such direct
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reimbursement of solid waste disposal services. (Ord. 01-015 § 7, 2001; Ord. 91-004, 1991; prior code § 10-6-6)

8.30.070 Penalties and fines.

A violation of this chapter is a class one misdemeanor. Any person who violates this chapter may be subject to a
fine not to exceed $2,500 or a term of imprisonment not to exceed six months, or both. (Ord. 01-015 § 7, 2001;
Ord. 91-004, 1991; prior code § 10-6-7)

8.30.080 Effective date.

This chapter shall become effective on November 1, 1991. The department is directed to implement the
appropriate provisions of this chapter as rapidly as possible after this date, in a manner in which the director
determines to be appropriate to achieve public awareness and compliance with these provisions. (Ord. 91-004,
1991; prior code § 10-6-8)

8.30.090 Severability.

In the event that any provision of this chapter or the application thereof is held to be invalid, such invalidity shall
have no effect on other provisions and their applications which can be given effect without the invalid provisions
or application, and to this end the provisions of this chapter are severable. (Ord. 91-004, 1991; prior code § 10-6-
9)
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Title 9
PUBLIC PEACE, MORALS AND WELFARE

Chapters:

9.05 General Offenses

9.10 Cabaret Control

9.15 Reserved

9.20 Minors Prohibited from Carrying or Possessing Firearms — Exceptions — Seizure and Forfeiture —
Penalties

9.25 Bicycle Helmets for Minors

9.30 Junked Motor Vehicles

9.35 Child Safety Zones
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Chapter 9.05
GENERAL OFFENSES

Sections:
9.05.010 Dangerous constructions.

9.05.020 Damage to property.

9.05.030 Deposits of injurious material on thoroughfares.

9.05.040 Excavations to be covered.

9.05.050 Fireworks.

9.05.060 Fences — Barbed wire and electric.

9.05.070 Littering.

9.05.080 Loitering.

9.05.090 Minors.

9.05.100 Noise ordinance — Reasonable person standard.
9.05.110  Obstruction of streets.

9.05.120 Obstruction of view.

9.05.130 _ Offensive business.

9.05.140 Offensive premises.

9.05.150 Reserved.

9.05.160 Prostitution.

9.05.170 Register to be kept by secondhand dealers.
9.05.180 _Searchlights.

9.05.190 Signs and banners.

9.05.200 Spitting.
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9.05.210 Sweepings prohibited on sidewalk.

9.05.220 Water — Flow upon streets prohibited.

9.05.230 Possession and destruction of drug paraphernalia.

9.05.240 Permitting or encouraging underage drinking.

9.05.010 Dangerous constructions.

It is unlawful for any person to maintain or allow any signs, billboards, awnings or other similar structures over
or near streets, sidewalks, public grounds or places frequented by the public, so situated or constructed as to
endanger the public safety. (Prior code § 11-1-1)

9.05.020 Damage to property.

A. It is unlawful for any person to damage in any manner or attempt to damage or tamper with any pipelines,
water hydrants, street lamps or lights, or the fixtures and appliances thereunto belonging, upon any of the poles
or other objects for use in connection with the lighting of the streets of the town or any water pipes, hydrants or
any appliances pertaining to the water or sewer works or any other property of any and every character
belonging to the town.

B. It is unlawful for any person to willfully injure or intentionally deface, destroy or unlawfully remove, take or
meddle with any property of any kind or nature belonging to the town or its departments or to any private person
without the consent of the owner or proper authority.

C. It is unlawful for any person to deface, walk, ride or drive upon or over any sidewalk or street crossing
composed of or containing cement, during the construction thereof, or before the same is thrown open to public
use.

D. It is unlawful for any person, firm or corporation to damage in any manner any road, street or bridge in the
town limits by using the same, by heavy vehicles, malicious destruction or by any act that will result in damage
to said road, streets or bridges.

E. It is unlawful to break or destroy any window, door or part of any dwelling owned or occupied by another or to
break or sever from any premises owned or occupied by another any gate, fence, railing, tree, brush or vine or
any property whatsoever, or to deface, mutilate or injure the same. (Prior code § 11-1-2)

9.05.030 Deposits of injurious material on thoroughfares.

It is unlawful for any person, either willfully and maliciously or carelessly and negligently, to drop, throw, place or
scatter upon any street, alley, sidewalk or public place in the town any nails, tacks, broken glass, glass bottles
or any instrument or thing whatsoever of such nature as to be capable of injuring persons or property. (Prior
code § 11-1-3)
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9.05.040 Excavations to be covered.

A. It is unlawful for any person to make any excavation or dig any hole, drain or ditch in any highway or
thoroughfare in the town without providing a sufficient light at night and a temporary fence or suitable obstruction
around or in front of such excavation during the day.

B. It is unlawful for any person to maintain a well, cellar, pit or other excavation of more than two feet in depth on
any unenclosed lot without substantial curbing, covering or protection. (Prior code § 11-1-4)

9.05.050 Fireworks.
A. Definitions. The following words, terms and phrases, when used in this section, have the meanings ascribed
to them in this section, except where the context clearly indicates a different meaning:

1. “Consumer firework” means those fireworks defined by ARS Section 36-1601.
2. “Display firework” means those fireworks defined by ARS Section 36-1601.

3. “Fireworks” means any combustible or explosive composition, substance or combination of substances,
or any article prepared for the purpose of producing a visible or audible effect by combustion, explosion,
deflagration or detonation, that is a consumer firework, and display firework as defined by ARS Section 36-
1601.

4. “NFPA 1124” means the National Fire Protection Association Code for the Manufacture, Transportation,
Storage and Retail Sales of Fireworks and Pyrotechnic Articles as defined by ARS Section 36-1601.

5. “Novelty items” means federally deregulated novelty items that are known as snappers, snap caps, party
poppers, glow worms, snakes, toy smoke devices, sparklers, and certain toys as defined in ARS Section
36-1601.

6. “Permissible consumer fireworks” means consumer fireworks defined by ARS Section 36-1601 that may
be sold within the town.

7. “Supervised public display” means a monitored performance of display fireworks open to the public and
authorized by permit by the police or fire chief or his designee.

B. Prohibitions — Exceptions. The use, discharge or ignition of fireworks within the town is prohibited on all public
property including, but not limited to, public buildings, parking lots, public parks, public schools, streets, and
public rights-of-way, except as authorized below.

1. Nothing in this section shall be construed to prohibit the use, discharge or ignition of novelty items or the
occurrence of a supervised public display of fireworks.
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2. Permits may be granted by the police or fire chief or designee for conducting a properly supervised
public display of fireworks. Every such public display of fireworks shall be of such character and so
located, discharged or fired, only after proper inspection and in a manner that does not endanger persons,
animals, or property. A permit shall not be issued, and may be revoked, during time periods of high fire
danger warnings. The police or fire chief has authority to impose conditions on any permits granted.

3. Failure to comply with any permit requirements issued by the police or fire chief or designee is a civil
offense for each violation, subject to a $1,000 fine.

C. Limited Use of Permissible Consumer Fireworks. The use, discharge, or ignition of permissible consumer
fireworks within the town may be used from June 24th through July 6th and December 24th through January 3rd
of each year, except when a federal or state agency implements a stage one or higher restriction on these dates.

D. Sale of Fireworks.

1. No person shall sell or permit or authorize the sale of permissible consumer fireworks to a person who is
under 16 years of age.

2. No person shall sell or permit or authorize the sale of permissible consumer fireworks in conflict with
state law, this code, or NFPA 1124.

3. No person shall sell or permit or authorize the sale of permissible consumer fireworks, except from May
20th through July 6th and December 10th through January 3rd of each year. The sale of permissible
consumer fireworks shall be prohibited from May 20th through July 6th and December 10th through January
3rd when a federal or state agency implements a stage one or higher restriction during these dates.

E. Posting of Signs by Persons Engaged in the Sale of Fireworks — Civil Penalty.

1. Prior to the sale of permissible consumer fireworks, every person engaged in such sales shall
prominently display signs indicating the following:

State of Arizona

Consumer Fireworks Regulations

Arizona Revised Statutes § 36-1601, et al.

The use of permissible consumer fireworks as defined under state law is allowed:
June 24 — July 6 and December 24 — January 3

The sale of permissible consumer fireworks as defined under state law is allowed:
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May 20 — July 6 and December 10 — January 3
All other fireworks are prohibited, except as authorized by local fire department permit.

The sale and use of novelties known as snappers (pop-its), party poppers, glow worms, snakes, toy
smoke devices and sparklers are permitted at all times.

Permissible consumer fireworks may not be sold to persons under sixteen years of age.
Check with your local fire department for additional regulations and dates before using.

2. Signs required under this section may be placed at any retail sales display of permissible consumer
fireworks.

3. The sign shall be eight and one-half inches by 11 inches in size, on cardstock paper, in landscape
orientation, and displayed on a contrasting background. A model sign shall be posted on town’s website and
filed with the clerk’s office.

4. Failure to comply with subsections (E)(1), (2) and (3) of this section is a civil offense punishable by fine
of $1,000.

F. Authority to Enforce Violations of This Section — Means of Enforcement.

1. The police or fire chief or designee, a town police officer or the town attorney may issue civil complaints
to enforce violations of this section designated as civil offenses.

2. Any person authorized pursuant to this section to issue a civil complaint may also issue a notice of
violation specifying actions to be taken and the time in which they are to be taken to avoid issuance of a
civil complaint.

G. Liability for Emergency Responses Related to Use of Fireworks — Definitions.

1. A person who uses, discharges or ignites permissible consumer fireworks, fireworks or anything that is
designed or intended to rise into the air and explode or to detonate in the air or to fly above the ground is
liable for the expenses of any emergency response that is required by such use, discharge or ignition. The
fact that a person is convicted or found responsible for a violation(s) of this section is prima facie evidence
of liability under this section.

2. The expenses of an emergency response are a charge against the person liable for those expenses
pursuant to subsection (G)(1) of this section. The charge constitutes a debt of that person and may be
collected proportionately by the public agencies, for-profit entities or not-for-profit entities that incurred the
expenses. The person’s liability for the expense of an emergency response shall not exceed $20,000 for a
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single incident. The liability imposed under this subsection is in addition to and not in limitation of any other
liability that may be imposed.

3. For purposes of this subsection G:

a. “Expenses of an emergency response” means reasonable costs directly incurred by public
agencies, for-profit entities or not-for-profit entities that make an appropriate emergency response to
an incident.

b. “Reasonable costs” includes the costs of providing police, fire fighting, rescue and emergency
medical services at the scene of an incident and the salaries of the persons who respond to the
incident.

H. Remedies. The remedies in this section are cumulative and nonexclusive. In the event a defendant fails to
comply with any civil enforcement action commenced under this section, the town may file a criminal charge
against the defendant for violation of this section, pursuant to Section 1.05.110. The town attorney may also
elect to file for injunctive relief, or pursue such other relief as may be available. (Ord. 18-10 §§ 1, 2, 2018; prior
code § 11-1-5)

9.05.060 Fences — Barbed wire and electric.

A. It is unlawful for any person to erect or maintain within the town any electric fence or any fence constructed in
whole or in part of barbed wire. Any such fence is hereby declared a public nuisance and subject to abatement
by order of the town court.

B. Notwithstanding the provisions of subsection A of this section, three strand barbed wire may be placed on top
of a fence six feet in height or higher. Concertina wire shall not be allowed on such fences. (Prior code § 11-1-6)

9.05.070 Littering.

It is unlawful for any person to throw or deposit any litter in or upon any street, alley, public grounds, school
grounds, church grounds or other property of the town or upon any private property not owned by him or upon
the surface of any body of water within the town. (Prior code § 11-1-7)

9.05.080 Loitering.

It is unlawful for any person, other than the owner, manager or his authorized representative, to interfere
individually or collectively with free enjoyment of such property by the owners thereof or interfere with the
conduct of any lawful business by obstructing entrance to such business or by obstructing free passage of
persons, merchandise or commodities within such place of business, or by obstructing service rendered by such
business to its customers. (Prior code § 11-1-8)

9.05.090 Minors.
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It is unlawful for any child under the age of 18 years to idle or loiter upon the streets or public places of the town
between the hours of 10:00 p.m. to 6:00 a.m. unless such child is accompanied by a parent, guardian or some
person of lawful age having legal custody of such child. It is unlawful for any parent, guardian or other adult
person having the care and custody of such minor to encourage or allow such minor to idle or loiter upon the
streets or public places between such hours unless accompanied by such parent or guardian. The provisions of
this section shall not apply when the minor is upon an emergency errand or legitimate business directed by his
or her parent, guardian or other adult person having the care and custody of the minor. (Prior code § 11-1-9)

9.05.100 Noise ordinance — Reasonable person standard.
A. “Noise Ordinance: Reasonable Person Standard,” a public record of the town, three copies of which are on file
in the office of the town clerk, is hereby approved and adopted.

B. Criminal Penalty. As provided in the code, Section 1.05.110, any person found guilty of violating any provision
of the code, including this section, shall be guilty of a misdemeanor, and upon conviction thereof shall be
punished by a fine of not to exceed $1,000 or by imprisonment for a period of not to exceed six months, or by
both such fine and imprisonment. Each day that a violation continues shall be a separate offense punishable as
hereinabove described.

C. Civil Penalty. Upon conviction any person who violates any provision of this section thereof may be punished
and subject to a civil penalty, not exceeding $500.00. Each and every day any such violation continues shall be
deemed and considered a separate offense.

D. Any owner, responsible party or other person having control over a structure or parcel of land who causes,
permits, allows, facilitates or aids or abets any violations of any provision of this section shall be guilty of a
misdemeanor, and upon conviction thereof shall be punished as provided in Section 1.05.110.

E. Any owner, responsible party or other person having control over a construction project, business, or event
who causes, permits, allows, facilitates or aids or abets any violations of any provision of this section, shall be
guilty of a misdemeanor, and upon conviction thereof shall be punished as provided in Section 1.05.110.

F. A violation of this section is hereby declared to be a public nuisance. In the event of a continuing violation of
this section, the town attorney is hereby authorized to pursue a request for injunctive relief in a court of
competent jurisdiction. In the event that an injunction is issued pursuant to this subsection, the court may also
award reasonable attorney’s fees in favor of the town.

G. The remedies herein are cumulative and nonexclusive. In the event a defendant fails to comply with any civil
enforcement action commenced under this section, the town may file a criminal charge against the defendant.
Notwithstanding the foregoing, a civil enforcement action shall not be a prerequisite to the filing of a criminal
charge, and a police officer, town attorney, or other authorized town employee may elect to file criminal charges
at any time, request injunctive relief, or pursue such other relief as may be available. Use of the civil infraction
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alternative is not mandatory and shall be at the discretion of the town official undertaking enforcement action on
an alleged violation of this section.

H. A prosecution which is pending on the effective date of the ordinance codified in this section and which arose
from a violation of an ordinance repealed by the ordinance codified in this section, or a prosecution which is
started within one year after the effective date of the ordinance codified in this section arising from a violation of
an ordinance repealed by the ordinance codified in this section, shall be tried and determined exactly as if the
ordinance had not been repealed. (Ord. 18-05 §§ 2 — 9, 2018; prior code § 11-1-10)

9.05.110 Obstruction of streets.

It is unlawful for any person to obstruct any public street, alley, sidewalk, park or other public grounds within the
town by committing any act of, or doing anything which is injurious to the health, or indecent or offensive to the
senses, or to do in or upon any such streets, alleys, sidewalks, parks or other public grounds, any act or thing
which is an obstruction or interference to the free use of property or with any business lawfully conducted by
anyone, in or upon, facing or fronting on any of such streets, alleys, sidewalks, parks or other public grounds in
the town. (Prior code § 11-1-11)

9.05.120 Obstruction of view.

It is unlawful for any person to maintain or allow any tree, hedge, billboard or other obstruction which prevents
persons driving vehicles on public streets, alleys or highways from obtaining a clear view of traffic when
approaching an intersection or pedestrian crosswalk. (Prior code § 11-1-12)

9.05.130 Offensive business.

It is unlawful for any person to establish or maintain any slaughter house or make a practice of slaughtering
cattle, hogs, sheep or any other kind of animal, or establish or maintain any soap factory, render tallow, or
pursue, maintain or carry on any other business or occupation offensive to the senses or prejudicial to the public
health within the limits of the town. (Prior code § 11-1-13)

9.05.140 Offensive premises.

It is unlawful for any person to suffer or permit any premises belonging to or occupied by him, or any cellar,
privy, vault, pool, sewer or private drain therein to become nauseous, foul or offensive to the senses or
prejudicial to the public health or comfort. (Prior code § 11-1-14)

9.05.150 Reserved.
(Ord. 18-27 § 1, 2018; prior code § 11-1-15)

9.05.160 Prostitution.
It is unlawful for any person to practice prostitution or to solicit any person to visit or patronize a prostitute or
place of prostitution. (Prior code § 11-1-16)
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9.05.170 Register to be kept by secondhand dealers.

Every pawnbroker, secondhand dealer, junk dealer or junk collector within the town shall keep a well-bound book
at his place of business, in which book a complete record of all transactions had by him shall be entered in the
English language in a clear and legible manner at the time the transaction takes place. Such book shall contain a
description of the items bought or sold, the name of the person buying or selling the item, and the date and time
such transaction took place. Such book shall be available at all times for inspection by the chief of police or any
police officer designated by the chief of police. (Prior code § 11-1-17)

9.05.180 Searchlights.

It is unlawful for any person to operate within the town any incandescent or arc type searchlight, beacon light or
similar lighting device designed to and capable of projecting a beam of light into the sky for a distance in excess
of one-half mile unless permission is obtained from the council. The provisions of this section shall not apply to
emergency searchlights or beacons operated pursuant to public authority. (Prior code § 11-1-18)

9.05.190 Signs and banners.
It is unlawful for any person to place any banner or sign upon any street light pole, traffic signal pole or utility
pole within the town without first obtaining authorization from the council. (Prior code § 11-1-19)

9.05.200 Spitting.

It is unlawful for any person to spit upon any of the public sidewalks or crosswalks in the town or upon any
public path, byway or highway or in or on any public ground or park in the town or upon the floor or interior of any
public building in the town. (Prior code § 11-1-20)

9.05.210 Sweepings prohibited on sidewalk.

It is unlawful for any person to sweep, scrub or flush the dust, dirt, accumulations, refuse or deposits from any
building onto or upon any public sidewalk in the town unless such dust, dirt, accumulations, refuse or deposits
are gathered up at the time of sweeping and deposited into some suitable receptacle. (Prior code § 11-1-21)

9.05.220 Water — Flow upon streets prohibited.

A. It is unlawful for any person to willfully or negligently permit or cause the escape or flow of water in such
quantity as to cause flooding, to impede vehicular or pedestrian traffic, to create a hazardous condition to such
traffic or to cause damage to the public streets of the town.

B. It is unlawful for any person to willfully or negligently permit or cause the escape or flow of irrigation water in
such quantity as to cause flooding, to impede vehicular or pedestrian traffic, to create a hazardous condition to
such traffic or to cause damage to the public streets of the town through the failure or neglect to properly operate
or maintain any irrigation structure, delivery ditch or waste ditch in which said person has a vested right or
interest or through the willful or negligent failure of said person to accept irrigation water after it has been
ordered by him. (Prior code § 11-1-22)
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9.05.230 Possession and destruction of drug paraphernalia.

A. It shall be unlawful for any person to keep or exhibit any kit, testing equipment, scales, diluents, separation
gins, spoons, bowls, capsules, envelopes, containers, hypodermic syringes, or objects used, intended for use or
designed for use in ingesting, inhaling or otherwise introducing into the human body any substance defined as a
drug in ARS Section 13-3415, or any subsequent amendments thereto.

B. It shall be unlawful for any person to act as a lookout or tender at any place where the acts as set forth in
subsection A of this section are practiced or carried on.

C. A violation of subsection A or B of this section shall constitute a class one misdemeanor.

D. It shall be the duty of all police officers of the town to seize and safely keep all kits, testing equipment,
scales, diluents, separation gins, spoons, bowls, capsules, envelopes, containers, hypodermic syringes, or
objects used, intended for use or designed for use in ingesting, inhaling or otherwise introducing into the human
body any substance defined as a drug in ARS Section 13-3415, or any subsequent amendments thereto, and to
produce the same in court. Said articles shall be retained until a final disposition of any case in which they may
be required as evidence, to be then destroyed by order of the court. Nothing herein contained shall prevent the
destruction of such articles at any time when the magistrate may deem such articles no longer required to be
retained as evidence, or when they may be otherwise destroyed pursuant to any applicable Arizona Revised
Statute.

E. This section and the various subsections hereof are hereby declared to be severable. Should any subsection
or regulation of this section be declared by a court of competent jurisdiction to be unconstitutional or invalid,
such decision shall not affect the validity of this section as a whole, or any portion thereof other than the
subsection or regulation so declared to be unconstitutional or invalid. (Ord. 01-015 § 8, 2001; Ord. 90-08, 1990;
prior code § 11-1-27)

9.05.240 Permitting or encouraging underage drinking.

A. No person of legal drinking age in Arizona may knowingly permit or fail to take reasonable action to prevent
the illegal consumption of spirituous liquor by an underage person on premises owned by the person or under the
person’s control. This section does not apply to spirituous liquor used exclusively as part of a religious service.

B. Spirituous liquor has the same meaning as in Title 4, Chapter 1, of the Arizona Revised Statutes. (Ord. 16-20
§ 1, 2016)
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Chapter 9.10
CABARET CONTROL

Sections:
9.10.010 Definitions.

9.10.020 Males and females.

9.10.030 Notice to chief of police.

9.10.040 Posting requirements.

9.10.050 Performance to be on stage.

9.10.060 Clothing requirements.

9.10.070 Performers and employees —Movements prohibited.
9.10.080 Mingling with patrons prohibited.

9.10.090 Impersonation of member of opposite sex.

9.10.100 Restrictions on employment of dancers.

9.10.110 Persons under age of 18 — Unlawful acts.

9.10.120 Violations — Penalties.

9.10.010 Definitions.
In this chapter, unless the context otherwise requires:

“Cabaret” means any restaurant, nightclub, bar, tavern, taproom, theatre or private, fraternal, social, golf or

country club, which serves food or spirituous liquors as defined by ARS Section 4-101, as amended.

“Striptease” means a performance, exhibition, dance or appearance in which a person appears in various

degrees of undress, or removes from or places upon his or her body clothing or covering, and as part of or an

addition to such performance, exhibition, dance or appearance, employs body motions, including but not limited

to torso gyrations, bumps and grinds or gesticulations while exhibiting his or her body in various stages of

undress. (Prior code § 11-2-1)

9.10.020 Males and females.

The provisions of this chapter apply to males and females. (Prior code § 11-2-2)
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9.10.030 Notice to chief of police.

The owner or operator of a cabaret conducting or presenting burlesque, strip acts or go-go dancers shall notify
the chief of police, in writing, not less than 10 days prior to the presentation of such entertainment, and the
provisions of this chapter shall apply to all such performances. (Prior code § 11-2-3)

9.10.040 Posting requirements.

The clerk shall upon request furnish to the owner or operator of each cabaret a copy of this chapter. The owner
or operator shall post the copy of this chapter in a place conspicuous to the entertainers, but not necessarily in
view of the general public. The owner or operator of the cabaret shall acquaint his entertainers, male or female,
with the terms of this chapter. (Prior code § 11-2-4)

9.10.050 Performance to be on stage.
All dances, including go-go and strip tease performances, shall be conducted upon a stage, platform or portion of
the floor raised at least 18 inches above the main portion of the floor. (Prior code § 11-2-5)

9.10.060 Clothing requirements.

A. Any female performing any dance or in any play, exhibition, show or other entertainment, or any female
serving food or spirituous liquors as defined by ARS Section 4-101, as amended, in a restaurant, nightclub, bar,
tavern, taproom, theater or in a private, fraternal, social, golf or country club, as defined by ARS Section 4-101,
as amended, or in any public place, or any person who employs such a female who appears or permits her to
appear clothed, costumed, unclothed or uncostumed in such manner that the nipple and areola (the more darkly
pigmented portion of the breast encircling the nipple) are not firmly covered by fully opaque material, is guilty of
a misdemeanor.

B. Any person performing any dance or in any play, exhibition, show or other entertainment, or any person
serving food or spirituous liquors as defined by ARS Section 4-101, as amended, in a restaurant, nightclub, bar,
tavern, taproom, theater or in a private, fraternal, social, golf or country club, as defined in ARS Section 4-101,
as amended, or in any public place, or any person who employs such a person, who appears or permits one to
appear clothed, costumed, unclothed or uncostumed in such a manner that the lower part of his or her torso,
consisting of the human male or female genitals or pubic area or anal cleft or cleavage of the buttocks, is not
covered by a fully opaque material or is so thinly covered as to appear uncovered, is guilty of a misdemeanor.

C. Any person who employs any female entertaining or performing any dance or in any play, exhibition, show or
other entertainment, or any female serving food or spirituous liquors as defined by ARS Section 4-10, as
amended, in a restaurant, nightclub, bar, tavern, taproom, theater or in a private, fraternal, social, golf or country
club, as defined by ARS Section 4-101, as amended, or in any public place, who appears clothed, costumed,
unclothed or uncostumed in such a manner that the nipple and areola (the more darkly pigmented portion of the
breast encircling the nipple) are not firmly covered by a fully opaque material, is guilty of a misdemeanor.

D. Any person who employs any person entertaining or performing any dance or in any play, exhibition, show or
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other entertainment, or any person serving food or spirituous liquors as defined in ARS Section 4-101, as
amended, in a restaurant, nightclub, bar, tavern, taproom, theater or in a private, fraternal, social, golf or country
club, as defined in ARS Section 4-101, as amended, or in any public place, who appears clothed, costumed,
unclothed or uncostumed in such a manner that the lower part of his or her torso, consisting of the human male
or female genitals or pubic area or anal cleft or cleavage of the buttocks, is not covered by a fully opaque
material or is so thinly covered as to appear uncovered, is guilty of a misdemeanor.

E. Any person who aids and abets in any commission of any of the offenses defined by subsections A and B of
this section is guilty of a misdemeanor. (Prior code § 11-2-6)

9.10.070 Performers and employees —Movements prohibited.

Strip tease performers shall not pass their hands over their bodies or the body of any other person or performer
in such a manner that the hands touch the body or engage in any motion simulating a sex act. Bumps and grinds
shall not be made adjacent to a curtain or any other object, thing or person, nor from a reclining or horizontal
position. (Prior code § 11-2-7)

9.10.080 Mingling with patrons prohibited.

Dancers, go-go dancers or strip tease performers while employed in a cabaret shall not be permitted to mingle
with the patrons or customers when not performing. Entertainers shall not be allowed to accept drinks or
alcoholic beverages from customers, management or its employees, while on duty, whether or not their
employment is on a salary or contract basis. (Prior code § 11-2-8)

9.10.090 Impersonation of member of opposite sex.

No entertainment shall be conducted in which any performer impersonates by means of costume, dress or
actions, a person of the opposite sex, unless special permission has been granted by the chief of police. (Prior
code § 11-2-9)

9.10.100 Restrictions on employment of dancers.

No dancer who has been arrested and charged with prostitution or immoral acts shall be permitted to perform
any strip tease act or dance bordering on the strip tease performance, including a go-go dance performance.
(Prior code § 11-2-10)

9.10.110 Persons under age of 18 — Unlawful acts.
A. It is unlawful for any person conducting, managing, operating or maintaining a cabaret to employ as a dancer,
go-go dancer or strip tease performer any person under the age of 18 years.

B. It is unlawful for any person under the age of 18 years to falsify his/her age in any manner to an employee or
an employer in order to obtain a position as a dancer, go-go dancer or strip tease performer. (Prior code § 11-2-
11)
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9.10.120 Violations — Penalties.

Any person who violates any of the provisions of this chapter is guilty of a class one misdemeanor, and upon
conviction thereof may be punished by a fine not exceeding $1,000, or by imprisonment for a term not exceeding
six months, or by both such fine and imprisonment, at the discretion of the town magistrate. Probation may be
imposed in accordance with the provisions of Title 13, Chapter 9, Arizona Revised Statutes. Each day any
violation of any provision of this chapter or the failure to perform any act or duty required by this chapter
continues shall constitute a separate offense. (Ord. 01-015 § 8, 2001; prior code § 11-2-12)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 9 PUBLIC PEACE, MORALS AND WELFARE Page 193 of 640

Chapter 9.15
RESERVED
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Chapter 9.20
MINORS PROHIBITED FROM CARRYING OR POSSESSING FIREARMS — EXCEPTIONS - SEIZURE AND
FORFEITURE — PENALTIES

Sections:
9.20.010 Definitions.

9.20.020 Exceptions.

9.20.030 Seizure.

9.20.040 Penalties.

9.20.050 Disposition of firearm.
9.20.060 Parent/guardian penalties.

9.20.070 Supplemental.

9.20.010 Definitions.

Except as provided in Section 9.20.020, an unemancipated person who is under 18 years of age and who is
unaccompanied by a parent, grandparent or guardian, or a certified hunter safety instructor or certified firearms
safety instructor acting within the consent of the unemancipated person’s parent or guardian, shall not knowingly
carry or possess on his person, within his immediate control, or in or on a means of transportation a firearm in
any place that is open to the public, on any street or highway or on any private property except private property
owned or leased by the minor or the minor’s parent, grandparent or guardian. (Ord. 97-003, 1997; prior code

§ 11-3-1)

9.20.020 Exceptions.
This chapter does not apply to a person who is 14, 15, 16 or 17 years of age and is any of the following:

A. Engaged in lawful hunting or shooting events or marksmanship practice at established ranges or other areas
where the discharge of a firearm is not prohibited.

B. Engaged in lawful transportation of an unloaded firearm for the purpose of lawful hunting.

C. Engaged in lawful transportation of an unloaded firearm between the hours of 5:00 a.m. and 10:00 p.m. for the
purpose of shooting events or marksmanship practice at established ranges or other areas where the discharge
of a firearm is not prohibited. (Ord. 97-003, 1997; prior code § 11-3-2)

9.20.030 Seizure.
If the minor is not exempt under Section 9.20.020 and is in possession of a firearm, a peace officer shall seize
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the firearm at the time the violation occurs. (Ord. 97-003, 1997; prior code § 11-3-3)

9.20.040 Penalties.
A person who violates Section 9.20.010 is a delinquent child and shall be subject to the following penalties:

A. For an offense involving an unloaded firearm, a fine of not more than $250.00, and the court may order the
suspension or revocation of the person’s driver’s license until the person reaches 18 years of age. If the person
does not have a driver’s license at the time of the adjudication, the court may direct that the Department of
Transportation not issue a driver’s license to the person until the person reaches 18 years of age.

B. For an offense involving a loaded firearm, a fine of not more than $500.00, and the court may order the
suspension or revocation of the person’s driver’s license until the person reaches 18 years of age. If the person
does not have a driver’s license at the time of the adjudication, the court may direct that the Department of
Transportation not issue a driver’s license to the person until the person reaches 18 years of age.

C. For an offense involving a loaded or unloaded firearm, if the person possessed the firearm while the person
was the driver or an occupant of a motor vehicle, a fine of not more than $500.00 and the court shall order the
suspension or revocation of the person’s driver’s license until the person reaches 18 years of age. If the person
does not have a driver’s license at the time of adjudication, the court shall direct the Department of
Transportation not to issue a driver’s license to the person until the person reaches 18 years of age. If the court
finds that no other means of transportation is available, the driving privileges of the child may be restricted to
travel between the child’s home, school and place of employment during specified periods of time according to
the child’s school and employment schedule. (Ord. 01-015 § 8, 2001; Ord. 97-003, 1997; prior code § 11-3-4)

9.20.050 Disposition of firearm.

Firearms seized pursuant to Section 9.20.030 shall be held by the police department until the charges have been
adjudicated or disposed of otherwise. Upon adjudication of a person for a violation of this chapter, the court shall
order the firearm forfeited. However, the police department shall return the firearm to the lawful owner if the
identity of that person is known. (Ord. 01-015 § 8, 2001; Ord. 97-003, 1997; prior code § 11-3-5)

9.20.060 Parent/guardian penalties.

If the court finds that the parent or guardian of a minor found responsible for violating this chapter knew or
reasonably should have known of the minor’s unlawful conduct and made no effort to prohibit it, the parent or
guardian is jointly and severally responsible for any fine imposed pursuant to this chapter or for any civil actual
damages resulting from the unlawful use of the firearm by the minor. (Ord. 01-015 § 8, 2001; Ord. 97-003, 1997;
prior code § 11-3-6)

9.20.070 Supplemental.
This chapter is supplemental to any law imposing a criminal penalty for the use or exhibition of a deadly weapon.
A minor who violates this chapter may be prosecuted and convicted for any other criminal conduct involving the
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use or exhibition of the deadly weapon. (Ord. 97-003, 1997; prior code § 11-3-7)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 9 PUBLIC PEACE, MORALS AND WELFARE Page 197 of 640

Chapter 9.25
BICYCLE HELMETS FOR MINORS

Sections:
9.25.010 Requirement for helmet use.

9.25.020 Bicycle renters and sellers.
9.25.030 Civil penalties.

9.25.040 Not evidence of negligence.

9.25.010 Requirement for helmet use.

A. No person under 18 years of age shall ride a bicycle unless that person is wearing a properly fitted and
fastened bicycle helmet which meets the standards of the American National Standards Institute (ANSI Z90.4
bicycle helmet standard) or the Snell Memorial Foundation’s 1984 Standard for Protective Headgear for Use in
Bicycling. This requirement shall also apply to a person who rides upon a bicycle as a passenger, in a
restraining seat which is attached to the bicycle, or in a trailer towed by the bicycle.

B. A parent or guardian of a minor must not knowingly allow that minor to violate this chapter. (Ord. 94-010,
1994; prior code § 11-1-25(A))

9.25.020 Bicycle renters and sellers.
A. It is unlawful for any person to rent or lease any bicycle to or for the use of a person under the age of 18
years unless:

1. The person is in possession of a protective helmet meeting the standards set out in Section 9.25.010(A)
at the time of such rental or lease; or

2. The rental or lease includes a protective bicycle helmet meeting the standards set out in Section
9.25.010(A) and the person agrees to wear the helmet at all times while operating or riding as a passenger
on the bicycle.

B. A person regularly engaged in the business of selling bicycles shall provide any purchaser of a bicycle with a
written explanation, either on the receipt of sale or on a separate form indicating receipt of a written explanation
of the provisions of Sections 9.25.010 and 9.25.030.

C. A person regularly engaged in the business of selling or renting bicycles who complies with the applicable
requirements of this subsection shall not be liable in a civil action for damages for any physical injury sustained
by a bicycle operator or passenger who is under the age of 18 years as a result of the operator or passenger’s
failure to wear a helmet in violation of the requirement of Section 9.25.010. (Ord. 94-010, 1994; prior code § 11-
1-25(B))
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9.25.030 Civil penalties.
A. Any person who violates a requirement of this chapter shall be issued a citation and upon conviction be
sentenced to pay a civil fine of $30.00 inclusive of all penalty assessments and court costs.

B. The penalty provided in this section for a violation of Section 9.25.010 may be waived if an offender presents
suitable proof that an approved helmet has been purchased or otherwise obtained since the time of the violation
and that the minor uses or intends to use said helmet whenever required to do so by this chapter. (Ord. 01-015
§ 8, 2001; Ord. 94-010, 1994; prior code § 11-1-25(C))

9.25.040 Not evidence of negligence.
Failure of a person to use a bicycle helmet as required by this chapter, or evidence that a parent or guardian of a
minor knowingly allowed the minor to violate the bicycle helmet requirements of this chapter, must not:

A. Be considered evidence of negligence or contributory negligence;
B. Limit liability of a party or insurer; or

C. Diminish recovery for damages arising out of the ownership, maintenance or operation of a motor vehicle.
(Ord. 94-010, 1994; prior code § 11-1-25(D))
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Chapter 9.30
JUNKED MOTOR VEHICLES

Sections:
9.30.010 Definitions.

9.30.020 Prohibited storage.
9.30.030 Permitted storage.

9.30.040 Investigation of premises.

9.30.050 Notice of removal.

9.30.060 Citations and penalties.

9.30.010 Definitions.
In this chapter, unless the context otherwise requires:

“Inoperable vehicle” means any vehicle that is not in working condition as designed, or is incapable of being
operated lawfully. For example, without limiting the meaning of the term, a motor vehicle designed to be operated
upon the public streets shall be deemed inoperative if a tag with a current registration (also known as a license
plate) of a kind required under Arizona law as a condition of operation upon the public streets is not affixed
thereto, or if the vehicle is not insured as required by law, or if one or more parts which are legally required for
the operation of the vehicle are missing or not attached to the vehicle as designed; provided, however, that the
following shall not be considered inoperable:

A. A motor vehicle not in working condition or incapable of being operated lawfully kept on residentially zoned
property or the property of a residential use for not more than 30 days, unless kept in a garage or under a
carport.

B. A motor vehicle not in working condition or incapable of being operated lawfully, kept in a garage or under a
carport.

C. A motor vehicle not in working condition or incapable of being operated lawfully on residentially zoned
property or the property of a residential use as long as said vehicle is covered by a cover designed and
manufactured to cover said vehicle and said cover is maintained in a clean and reasonable manner.

D. A motor vehicle not in working condition or incapable of being operated lawfully kept upon nonresidential
property where the owner or tenant is authorized by the town for the service or storage of motor vehicles.

E. Only one such vehicle, which meets the above exceptions, excluding nonresidential properties licensed for
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the service or storage of motor vehicles, may be permitted per address or property.

“Junked vehicle” means any vehicle, including any motor vehicle and any other device in, upon or by which a
person or property may be transported or drawn on a street, including but not limited to trailers and camper
shells, but excluding devices moved by human power, that exhibits one or more of the following conditions:
wrecked, partially or fully dismantled, abandoned, stripped, inoperative, inoperable, scrapped, or unable to be
safely operated.

“Motor vehicle” means any motor or sheltering vehicle which can be used for towing, transporting or sheltering
people or materials, including but not limited to automobiles, trucks, buses, motor homes, mobile homes,
recreational vehicles, motorized campers, motorcycles, motor scooters, tractors, snowmobiles, dune buggies
and other off-the-road vehicles.

“Motor vehicle accessories” means any part or parts of any motor vehicle.
“Person” includes any individual, firm, partnership or corporation.

“Private property” means any real property not owned by the federal government, state, county, city, town,
school board or other public subdivision.

“Removal” means the physical relocation of a motor vehicle to an authorized location. (Ord. 19-12 § 1, 2019;
Ord. 17-02 § 1, 2017; Ord. 97-005, 1997; prior code § 11-1-26(A))

9.30.020 Prohibited storage.

It is unlawful for any person owning or having custody of any junked or inoperable motor vehicle or motor vehicle
accessories to store or permit any such vehicle or accessories to remain on any private property within the town
for a period of more than 30 days after the receipt of a notice requiring such removal, and it shall be further
unlawful for any person owning any private property in the town to store or to permit to remain any such vehicles
or accessories on his property for more than a like period. Such storage is declared to be a public nuisance and
may be abated or removed and penalties imposed as provided in this chapter. This shall also include any and all
vehicles not currently registered by the state of Arizona and parked or stored on any streets, alleys or city
easements.

It is unlawful for any person, after notification to remove any junked motor vehicle or motor vehicle accessories
from any private property has been given, to move the same to any other private property upon which such
storage is not permitted or onto any public highway or other public property for purposes of storage. (Ord. 19-12
§ 2, 2019; Ord. 97-005, 1997; prior code § 11-1-26(B))

9.30.030 Permitted storage.
This chapter shall not apply to any motor vehicle or motor vehicle accessories stored within an enclosed
building, or on the premises of a business enterprise operated in a lawful place and manner when necessary to
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the operation of such business enterprise, in a storage place or depository maintained in a lawful place and
manner, or seasonal use vehicles such as snowmobiles, motorcycles, motor scooters and nonmotorized
campers. Such business enterprises shall include auto junk yards, auto repair and auto body shops, but shall not
include automobile service stations or tire, battery and accessory sales stores. (Ord. 97-005, 1997; prior code

§ 11-1-26(C))

9.30.040 Investigation of premises.

The police department on routine inspection or upon receipt of a complaint may investigate a suspected junked
motor vehicle or motor vehicle accessories and record the make, model, style and identification numbers and its
situation. (Ord. 97-005, 1997; prior code § 11-1-26(D))

9.30.050 Notice of removal.

Whenever the police chief or any member of his department finds or is notified that any junked motor vehicle or
motor vehicle accessories have been stored or permitted to remain on any private property within the town, the
police department shall send by certified mail a notice to the owner of record of such motor vehicle or
accessories, if such owner can be ascertained by the exercise of reasonable diligence, and also to the owner of
the private property, as shown on the tax assessment records of the town, on which the same is located to
remove the junked motor vehicle or motor vehicle accessories within 30 days. Such notice shall also contain the
following additional information:

A. Nature of complaint;
B. Description and location of the motor vehicle or motor vehicle accessories;

C. Statement that the motor vehicle or motor vehicle accessories will be removed from the premises no later
than 30 days from the date of notification;

D. Statement that removal from the location specified in the notification to another location upon which such
storage is not permitted is prohibited and shall subject the person to additional penalties;

E. Statement that if removal is made within the time limits specified, notification shall be given in writing to the
building inspector;

F. Statement of the penalties provided for noncompliance with such notice. (Ord. 01-015 § 8, 2001; Ord. 97-005,
1997; prior code § 11-1-26(E))

9.30.060 Citations and penalties.

In addition to the various removal and abatement provisions contained in this chapter, as well as any other
remedies allowed at law, citations for civil and criminal violations of this chapter may be filed in the Huachuca
City magistrate court by the police department or the town attorney. The first offense: $150.00 fine per vehicle;
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second offense: $300.00 fine per vehicle; third and subsequent offenses: criminal class 1 misdemeanor per
vehicle, punishable as determined by the court, not to exceed $2,500 fine, six months in jail and three years’
probation. (Ord. 19-12 § 3, 2019)
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Chapter 9.35
CHILD SAFETY ZONES

Sections:
9.35.010 Purpose.

9.35.020 Definitions.

9.35.030  Prohibition.

9.35.040 Exclusions.

9.35.050 Notice.

9.35.060 Enforcement.

9.35.070 Severability.

9.35.010 Purpose.

The town of Huachuca City (the “town”) has a compelling interest in protecting children from the threat of sexual
abuse from sex offenders. Therefore, it is hereby resolved that, to preserve and promote the health, safety and
general welfare of the children of the town, it is in the common interest to enact reasonable regulations
restricting sex offenders from entering child safety zones. (Ord. 11-03 § 1, 2011; prior code § 11-1-28(1))

9.35.020 Definitions.

When used in this chapter, the terms, phrases, words and derivations shall have the meanings set forth
thereafter. When not inconsistent with the context, words in the plural number include the singular and words in
the singular number include the plural.

The word “shall” is always mandatory and not merely directory. Terms not defined below shall have the
meanings set forth in Arizona Revised Statutes.

“Child safety zone” means any park, school, playground, recreation center, swimming pool or wading pool,
gymnasium, sports field, or sports facility, which is:

1. Under the jurisdiction of any department, agency, or authority of the town of Huachuca City; or

2. Leased by the town to another person or entity for the purpose of operating a park, school, playground,
recreation center, swimming pool or wading pool, gymnasium, sports field, or sports facility;

3. “Child safety zone” also includes any and all buildings, land, parking areas or other improvements
located on the same parcel on which each of the aforementioned facilities is located, but does not include

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 9 PUBLIC PEACE, MORALS AND WELFARE Page 204 of 640

any public street, and also does not include any public sidewalk which is located on the outside boundary of
a child safety zone.

“Sex offender” means a person who is required to register with the Department of Public Safety’s sex offender
registry (“sex offender registry”) pursuant to Arizona Revised Statutes. (Ord. 11-03 § 2, 2011; prior code § 11-1-
28(2))

9.35.030 Prohibition.
It shall be unlawful for a sex offender to be present in a child safety zone. (Ord. 11-03 § 3, 2011; prior code § 11-
1-28(3))

9.35.040 Exclusions.
This chapter shall not apply:

A. To any person whose name has been removed from the Department of Public Safety’s sex offender registry
(“sex offender registry”) or from the registry of any other state or in the federal or military system by act of a
court or by expiration of the term such person is required to remain on such registry.

B. To any sex offender who enters into a facility in a child safety zone for the sole purpose of voting in any
municipal, state or federal election or referendum; provided, that the person leaves the facility immediately after
voting.

C. To any sex offender who enters a child safety zone for the purpose of dropping off or picking up his or her
own child; provided, that the child sex offender leaves the zone immediately after dropping off or picking up his
or her child.

D. To any sex offender who enters a child safety zone for the purpose of meeting with an adult, such as a
teacher, administrator or nurse, to discuss his or her own child’s medical or educational issues; provided, that
the child sex offender leaves the zone immediately after completing the meeting or discussion.

E. To the extent that the conduct prohibited by this chapter is in conflict with any sentence or order of probation
or parole imposed upon a sex offender. (Ord. 11-03 § 4, 2011; prior code § 11-1-28(4))

9.35.050 Notice.

The chief of police or his designee shall make reasonable efforts to provide prompt, actual written notice of the
enactment of the ordinance codified in this chapter (which notice shall contain a copy of the chapter) to all
persons who are listed on the sex offender registry as of the effective date of this chapter, as well as those
persons who are added to the sex offender registry thereafter, which persons’ addresses (as shown on the sex
offender registry) are within the town. Such notice requirement may be satisfied by the mailing of such notice by
priority, registered or certified mail, return receipt requested to the last known address of such person as listed
on the sex offender registry or as otherwise known to the chief of police. The failure of any person to receive
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such actual written notice shall not be a defense to a violation of this chapter.

Each child safety zone shall be identified by a sign conspicuously posted at the primary entrance to the zone
and any building within the zone. (Ord. 11-03 § 5, 2011; prior code § 11-1-28(5))

9.35.060 Enforcement.

A. If a police officer reasonably believes that a sex offender is in a child safety zone in violation of this chapter,
the officer shall require the suspected sex offender to provide his/her name, address, and telephone number. If it
is established that the individual is a sex offender, then the officer may issue a citation to the offender and shall
require the offender to leave the child safety zone.

B. Any person in violation of this chapter shall be fined in the amount of $100.00 for each violation. (Ord. 11-03
§ 6, 2011; prior code § 11-1-28(6))

9.35.070 Severability.

Any provision of this chapter held to be unconstitutional or superseded by state law or regulation shall not serve
to invalidate the remaining unaffected provisions hereof. No provision of this chapter shall serve to validate any
activity otherwise prohibited by state or local law or lawfully enacted zoning regulations. (Ord. 11-03 § 7, 2011;
prior code § 11-1-28(7))
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Title 10
VEHICLES, TRAFFIC AND PARKS

Chapters:

10.05 Administration

10.10 Traffic Control
10.15 Parking
10.20 Abandoned Vehicles

10.25 Operation of Motor Vehicles on Private and Town Property

10.30 Parks, Recreation and Transportation Facilities
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Chapter 10.05
ADMINISTRATION

Sections:
10.05.010 Duty of police chief.

10.05.020 Records of traffic violations.

10.05.030 Police chief to investigate accidents.

10.05.040 Traffic accident studies.

10.05.050 Traffic accident reports.

10.05.060 Police chief to submit annual traffic safety report.

10.05.070 Authority to detain persons to serve traffic complaint.

10.05.010 Duty of police chief.

A. It is the duty of the police chief to provide for the enforcement of the street traffic regulations of the town and
all of the state vehicle laws applicable to street traffic in the town, to make arrests for state criminal traffic
violations, to investigate accidents and to assist in developing ways and means to improve traffic conditions and
to carry out all duties specially imposed upon the police chief by this chapter.

B. Any peace officer of the town may be authorized by the police chief to perform any of the duties of the police
chief included in this chapter. (Prior code § 14-1-1)

10.05.020 Records of traffic violations.

A. The police chief shall keep a record of all violations of the traffic laws of the town or of the state vehicle laws
of which any person has been charged, together with a record of the final disposition of all such alleged offenses.
Such record shall accumulate during at least a five-year period and from that time on the record shall be
maintained complete for at least the most recent five-year period.

B. All forms for records of violations and notices shall be serially numbered. For each month and year a written
record shall be kept available to the public showing the disposal of all such forms. (Prior code § 14-1-2)

10.05.030 Police chief to investigate accidents.
It shall be the duty of the police chief to investigate traffic accidents and to arrest and assist in the prosecution
of those persons charged with violations of law causing or contributing to such accidents. (Prior code § 14-1-3)

10.05.040 Traffic accident studies.
Whenever the accidents at any particular location become numerous, the police chief shall conduct studies of
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such accidents and determine remedial measures. (Prior code § 14-1-4)

10.05.050 Traffic accident reports.
A. The police chief shall maintain a suitable system of filing traffic accident reports. Accident reports or cards
referring to them shall be filed alphabetically by location.

B. The police chief shall receive and properly file all accident reports made to him under state law or under any
law of the town, but all such accident reports made by drivers shall be for the confidential use of the town and no
such report shall be admissible in any civil or criminal proceeding other than upon request of any person making
such report or upon request of the court having jurisdiction, to prove a compliance with the laws requiring the
making of any such report. (Prior code § 14-1-5)

10.05.060 Police chief to submit annual traffic safety report.
The police chief shall annually prepare a traffic report which shall be filed with the clerk. Such report shall
contain information on traffic matters in the town as follows:

A. The number of traffic accidents, the number of persons killed, the number of persons injured and other
pertinent traffic accident data.

B. The number of traffic accidents investigated and other pertinent data on the safety activities of the police
chief.

C. The plans and recommendations of the police chief for future traffic safety activities. (Prior code § 14-1-6)

10.05.070 Authority to detain persons to serve traffic complaint.

Any peace officer or duly authorized agent of the town may stop and detain a person as is reasonably necessary
to investigate an actual or suspected violation of Chapters 10.10 and 10.15, and to serve a copy of the traffic
complaint for any alleged civil or criminal violation of said chapters. (Prior code § 14-1-7)
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Chapter 10.10
TRAFFIC CONTROL

Sections:
10.10.010 Directing traffic.

10.10.020 Obedience to traffic regulations.

10.10.030 Use of coasters, roller skates and similar devices restricted.

10.10.040 Traffic control devices.

10.10.050 Authority to designate crosswalks, establish safety zones and mark traffic lanes.

10.10.060 Authority to place and obedience to turning markers.
10.10.070 Authority to place and obedience to restricted turn signs.

10.10.080 Limitations on turning around.

10.10.090 One-way streets and alleys.

10.10.100 Regulation of traffic at intersections.

10.10.110 Drivers to obey signs.

10.10.120 Processions.

10.10.130 Speed limits.

10.10.140 Truck routes.

10.10.010 Directing traffic.
A. The police chief is hereby authorized to direct all traffic by voice, hand or signal.

B. Officers of the fire department, when at the scene of a fire, may direct or assist the police chief in directing
traffic thereat or in the immediate vicinity. (Prior code § 14-2-1)

10.10.020 Obedience to traffic regulations.

No person may do any act forbidden or fail to perform any act required by this chapter. No person may willfully
fail or refuse to comply with any lawful order or direction of the police chief or of any fire department official.
(Prior code § 14-2-2)
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10.10.030 Use of coasters, roller skates and similar devices restricted.

No person upon roller skates or riding any coaster, toy vehicle or similar device may go upon any roadway
except while crossing a street on a crosswalk, and, when crossing, such person shall be granted all of the rights
and shall be subject to all of the duties applicable to pedestrians. (Prior code § 14-2-3)

10.10.040 Traffic control devices.

A. The police chief, with the approval of the council, shall place and maintain traffic control devices, signs and
signals when and as required under the traffic regulations of the town to make effective the provisions of said
regulations. In addition the police chief may place and maintain such additional emergency traffic control devices
as he may deem necessary on a temporary basis to regulate traffic under the traffic laws of the town or under
state law or to guide or warn traffic. Such emergency action shall be subject to subsequent approval of the
council.

B. The driver of any vehicle shall obey the instructions of any official traffic control device applicable thereto
placed in accordance with the traffic regulations of the town, unless otherwise directed by the police chief,
subject to the exceptions granted in this chapter or by state law. (Prior code § 14-2-4)

10.10.050 Authority to designate crosswalks, establish safety zones and mark traffic lanes.
The police chief is hereby authorized, on approval by the council:

A. To designate and maintain, by appropriate devices, marks or lines upon the surface of the roadway,
crosswalks at intersections where in his opinion there is particular danger to pedestrians crossing the roadway,
and at such other places as he may deem necessary.

B. To establish safety zones of such kind and character and at such places as he may deem necessary for the
protection of pedestrians.

C. To mark lanes for traffic on street pavement at such places as he may deem advisable, consistent with the
traffic laws of the town. (Prior code § 14-2-5)

10.10.060 Authority to place and obedience to turning markers.

A. The police chief is authorized to place markers, buttons or signs within or adjacent to intersections indicating
the course to be traveled by vehicles turning at such intersections, and such course to be traveled as so
indicated may conform to or be other than as prescribed by law.

B. When authorized markers, buttons or other indications are placed within an intersection indicating the course
to be traveled by vehicles turning thereat, any driver of a vehicle shall obey the directions of such indications.
(Prior code § 14-2-6)

10.10.070 Authority to place and obedience to restricted turn signs.
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A. The police chief, on approval by the council, is hereby authorized to determine those intersections at which
drivers of vehicles shall not make a right, left or U-turn and shall place proper signs at such intersections. The
making of such turns may be prohibited between certain hours of any day and permitted at other hours, in which
event the same shall be plainly indicated on the signs or such signs may be removed when such turns are
permitted.

B. Whenever authorized signs are erected indicating that no right or left or U-turn is permitted, the driver of a
vehicle shall obey the directions of any such sign. (Prior code § 14-2-7)

10.10.080 Limitations on turning around.

The driver of any vehicle shall not turn such vehicle so as to proceed in the opposite direction upon any street in
a business district and shall not upon any other street so turn a vehicle unless such movement can be made in
safety and without interfering with other traffic. (Prior code § 14-2-8)

10.10.090 One-way streets and alleys.
A. The council shall by resolution designate any streets or alleys which are to be limited to one-way traffic.

B. When any resolution of the council designates any one-way street or alley, the police chief shall place and
maintain signs giving notice thereof, and no such regulation shall be effective unless such signs are in place.
Signs indicating the direction of lawful traffic movement shall be placed at every intersection where movement of
traffic in the opposite direction is prohibited. (Prior code § 14-2-9)

10.10.100 Regulation of traffic at intersections.
A. The council shall by resolution designate through streets, intersections where stops are required, and
intersections where vehicles shall yield the right-of-way.

B. When any resolution of the council shall designate any through street or intersection where vehicles are to
stop or yield the right-of-way, the police chief shall erect and maintain the appropriate signs at every location
where a vehicle must stop or yield the right-of-way. (Prior code § 14-2-10)

10.10.110 Drivers to obey signs.

Whenever traffic signs are erected as provided in this chapter, every driver of a vehicle shall obey such signs
unless directed to proceed by the police chief or a traffic control signal. No driver shall drive upon or through any
private property such as an oil station, vacant lot or similar property to avoid obedience to any regulation
included in this chapter. (Prior code § 14-2-11)

10.10.120 Processions.

A. No procession or parade, except funeral processions, shall be held without first securing a permit from the
police chief, and all such requests for permits shall state the time, place of formation, proposed line of march,
destination and such other regulations as the police chief may set forth therein.
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B. A funeral procession composed of a procession of vehicles shall be identified by such methods as may be
determined and designated by the police chief.

C. No driver of a vehicle shall drive between the vehicles comprising a funeral or other authorized procession
while they are in motion and when such vehicles are conspicuously designated. This provision shall not apply at
intersections where traffic is controlled by traffic control signals or the police chief.

D. Each driver in a funeral or other procession shall drive as near to the right hand edge of the roadway as
practical and shall follow the vehicle ahead as close as is practical and safe. (Prior code § 14-2-12)

10.10.130 Speed limits.
No person shall drive a vehicle on a street at a speed greater than the following maximum limits:

A. Fifteen miles per hour approaching a school crossing and in a playground or park area.

B. Twenty miles per hour in any business or residence district, except on state controlled highways where the
speed limit as imposed by the Arizona Department of Transportation shall prevail. (Prior code § 14-2-13)

10.10.140 Truck routes.
A. Vehicles having a total weight, including vehicle and load, in excess of 27,000 pounds, shall not use any
street where a sign is posted prohibiting such travel.

B. Any vehicle exceeding the limits provided in subsection A of this section may leave and shall return to truck
routes only by the nearest route where necessary to the conduct of business.

C. The town engineer or chief of police shall cause all truck routes and those streets upon which truck traffic is
prohibited to be clearly posted to give notice that this section is in effect.

D. No person shall be charged with violating the provisions of this section by reason of operating a truck upon a
street wherein truck travel is prohibited unless appropriate signs are posted on such streets.

E. In addition to the penalties provided in Section 1.05.110, any person found guilty of violating any provision of
this section and by reason of such violation having caused damage to any street within the corporate limits of
the town shall be civilly liable to the town for such damage, and the town magistrate shall have authority to
determine the amount of such damage and to fix the same in the judgment entered by the court and the same
may be collected by execution on said judgment. (Prior code § 14-2-14)
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Chapter 10.15
PARKING

Sections:
10.15.010 Method of parking.

10.15.020 Blocking traffic.
10.15.030 Parking adjacent to schools.

10.15.040 Authority to erect signs restricting parking.

10.15.050 Parking vehicles on sidewalks.

10.15.060 Abandoned vehicles.

10.15.070 Parking restrictions for authorized vehicles.

10.15.010 Method of parking.

Except as otherwise provided by resolution of the council, every vehicle stopped or parked upon a roadway
where there are adjacent curbs shall be so stopped or parked with the right-hand wheels of such vehicle parallel
to and within 18 inches of the right hand curb. (Prior code § 14-3-1)

10.15.020 Blocking traffic.

A. No person may stop, stand or park any motor vehicle or other vehicle upon a street in the town in such
manner or under such conditions as to leave available less than 20 feet of the width of the roadway for the free
movement of vehicular traffic, except that a person may stop temporarily, in the actual loading or unloading of
passengers, or, when necessary, in the observance of traffic signs or signals of the police chief.

B. No person may park a motor vehicle or other vehicle within an alley or entrance to a private driveway except
for the loading or unloading of materials, and not then unless such loading or unloading can be accomplished
without blocking the alley to the free movement of vehicular traffic.

C. No person may park a motor vehicle or other vehicle at any time so as to impede the collection of rubbish or
garbage from such container by properly authorized personnel. (Prior code § 14-3-2)

10.15.030 Parking adjacent to schools.

When signs are erected indicating no parking on that side of the street adjacent to any school property, no
person shall park a vehicle in any such designated place for one hour before school opens until one hour after
school closes on any school day. (Prior code § 14-3-3)

10.15.040 Authority to erect signs restricting parking.
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The police chief, upon approval by the council, may erect signs requiring parking at an angle to the curb,
allowing parking on the left-hand curb on one-way streets, notifying drivers that parking is prohibited by
ordinance, and restricting parking in any way that may be necessary. When such signs are erected, no person
shall stop or stand a vehicle in disobedience to such signs. (Prior code § 14-3-4)

10.15.050 Parking vehicles on sidewalks.
No person may park any vehicle, whether in usable condition or not, nor may any owner permit his vehicle to be
parked upon any sidewalk in the town. (Prior code § 14-3-5)

10.15.060 Abandoned vehicles.

Any vehicle remaining parked upon any sidewalk of the town or any disabled vehicle remaining parked upon any
street of the town for more than 48 hours is declared to be an abandoned vehicle and the police shall forthwith
remove the same from the sidewalks or streets of the town at the expense of the owner of such vehicle in
accordance with the provisions of Title 28, Chapter 8, Article 5 of the Arizona Revised Statutes. (Prior code

§ 14-3-6)

10.15.070 Parking restrictions for authorized vehicles.

A. No person, other than an authorized permittee, shall park a vehicle in a parking zone appropriately marked
and designated for parking by doctors, ambulances, police, fire equipment or other authorized emergency
vehicles or in a loading zone appropriately marked and designated for loading and unloading of passengers or
freight by private or common commercial carriers or by school buses.

B. The police chief is hereby empowered to erect proper signs and otherwise mark and designate parking
restrictions for the areas mentioned in this section as he deems necessary and appropriate for the preservation
of health, safety and welfare of the general public, upon written notice to the mayor and council and their
concurrence by a majority vote of the mayor and council. (Prior code § 14-3-7)
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Chapter 10.20
ABANDONED VEHICLES

Sections:
10.20.010 Definitions.

10.20.020 Abandoned vehicles.

10.20.030 Impounded vehicles.

10.20.040 Abandoned vehicles reported stolen.

10.20.050 Reclaiming impounded vehicles.

10.20.060 Vehicles may be held in impound.
10.20.070 Sale, notice to owner and reclaiming of impounded vehicles.
10.20.080 Sale by public auction.

10.20.090 Collection of storage fees from state or federal agencies.

10.20.010 Definitions.
In this chapter, unless the context otherwise requires:

“Abandoned vehicle” means any vehicle, trailer or semi-trailer of a type subject to registration under Title 28 of
Arizona Revised Statutes (Section 28-100 et seq.), which has been left within or upon public property, without
being moved, for an extended period of time. Evidence that a vehicle was left unattended or unmoved for a
period of 72 hours within or upon public property shall be prima facie evidence that the vehicle was abandoned.

“Junk vehicle” means a motor vehicle which is not in operable condition and lacks one or more vital mechanical
parts; lacks a current vehicle license; which is partially dismantled; which is used for sale of parts or as a
source of repair or replacement parts for other vehicles; or which is kept for scrapping, dismantling, or salvage
of any kind, unless such vehicle is kept in an enclosed garage or storage building. A junk vehicle shall be
considered to be an abandoned vehicle for the purpose of this chapter.

“Private property” means all property not defined as public property.

“Public property” means property in control of any government or its agencies, including that portion of the right-
of-way between the traveled portion of a highway, road, street or public thoroughfare and the adjacent property
line.
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“Seized vehicle” means any motor vehicle which has been taken into custody of law enforcement pursuant to
law.

“Street” means any public street, avenue, road, alley or highway located in the city limits and established for the
use of vehicles.

“Unclaimed vehicle” means any impounded vehicle not claimed by, or for any reason not released to, the owner
thereof within 15 days after notice is mailed to him or such notice is published as provided herein.

“Vital component parts” means those parts of a motor vehicle that are essential to the mechanical functioning of
the vehicle, including, but not limited to, the motor, drive train and wheels. (Ord. 08-10, 2008; Ord. 04-003, 2004;
prior code § 18.1.1)

10.20.020 Abandoned vehicles.
A. No person shall abandon a vehicle within or upon public property. This subsection shall not apply to vehicles
owned by the city which are parked or stored on public property.

B. The abandonment of any vehicle in a manner provided in this subsection shall constitute a presumption that
the last registered owner of record is responsible for such abandonment and shall be subject to the provisions of
this section, unless an affidavit has been filed pursuant to ARS Section 28-4844, reporting the vehicle as being
stolen, or a stolen report has been accepted by a local law enforcement agency, or written notification of the
transfer of title has been filed pursuant to ARS Section 28-2058.

C. The registered owner of the abandoned vehicle shall be responsible for the payment of any and all charges
incurred in the removal and subsequent storage of the vehicle, unless it is shown that the registered owner was
not the legal owner at the time of the offense. A violation of this subsection constitutes a civil traffic offense and
is subject to applicable fees as provided for in Section 10.20.030(B).

D. The last registered owner of the vehicle shall be presumed to be responsible for the unlawful abandonment
and this presumption shall apply in any adjudication of the issue which may occur.

E. The provisions of ARS Sections 28-4801 through 28-4843 shall apply in all respects to the removal, towing,
storage and sale of abandoned vehicles impounded under this subsection.

F. Any police officer or other duly authorized agent who has reasonable grounds to believe that a vehicle has
been abandoned in violation of this subsection may remove or cause the removal of such vehicle from any
street, highway, road or other public property. The procedures in subsection G of this section shall be used prior
to citation or removal pursuant to this subsection.

G. When an officer or other duly authorized agent has reason to believe that a vehicle has been abandoned in
violation of subsection A of this section, a written notice shall be placed upon the vehicle in a conspicuous place.
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The notice shall state:

1. That if the vehicle is not moved from its location within three days from the date and time recorded by
the officer or other duly authorized agent at the time of preparation of the notice, it will be in violation of this
section.

2. That if the vehicle is not moved from its location within six days from the date and time recorded by the
officer or other duly authorized agent at the time of preparation of the notice, it will be removed from its
location and stored pursuant to this section.

H. Within 48 hours of the removal of an abandoned vehicle pursuant to this subsection, the police department
shall send written notice of removal to the registered owner of the vehicle at the owner’s last known address.
The notice shall be sent by certified mail, return receipt requested, and shall state the reason for the removal,
the location of the vehicle and how it may be recovered. It shall also include a telephone number at the police
department that can be called for additional information.

I. Nothing in this section requires the police department, its officers or other duly authorized agents to give
written notice of towing, removal or storage of any vehicle other than as provided in this section. (Ord. 04-003,
2004; prior code § 18.1.2)

10.20.030 Impounded vehicles.

A. The registered owner of the unclaimed or seized abandoned vehicle shall be responsible for the payment of
any and all charges incurred in the removal and subsequent storage of the vehicle, unless it is shown that the
registered owner was not the legal owner at the time of the offense. A violation of this subsection constitutes a
civil traffic offense and is subject to applicable fees as provided for in subsection B of this section. Said fees
include charges for the towing, impound and storage of the vehicle, plus any additional fees required if the
vehicle was impounded after a DUI arrest, even if the owner was not the intoxicated driver.

B. The town is hereby authorized to assess and collect the following fines and fees:

1. Any person who abandons a motor vehicle on any public property, or any person who permits a vehicle
to constitute an attractive nuisance or a public nuisance, or any person who violates any provisions of this
chapter shall be guilty of a petty misdemeanor and shall be punishable by a fine not to exceed $200.00.
Every day that the offense occurs shall be deemed a separate violation of this chapter.

2. Impound administrative fee. This one-time fee is required on all impounded vehicles unless it was
reported as stolen. Verification of the theft is required before this is waived.

3. A daily storage fee will be imposed on all impounded vehicles unless it was reported as stolen.
Verification of the theft is required before this is waived.
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4. “No insurance” administrative fee, if the registration or driver’s license has been suspended or revoked.

5. If the vehicle has not been registered, all state registration fees will also be required before the vehicle
can be released.

6. The amount of the fees provided for in this chapter shall be set and amended by resolution of the council,
not to exceed those amounts established by state law.

C. If a peace officer arrests or cites the operator of an on- or off-road vehicle for DUI, the officer may seize and
impound the vehicle. To obtain a release, the vehicle owner must:

1. Present legal picture identification that proves them to be the legal registered owner.

2. Provide a copy of the vehicle impound report, which is provided by the arresting officer. To be released
from impound, the vehicle must be properly registered. If the vehicle impound report shows the vehicle is
not properly registered, the vehicle must be registered and all taxes and fees paid before release.

3. Pay a $150.00 DUI impound fee in addition to any other taxes or fees due. The DUI fee applies to off-
highway vehicles as well. (Ord. 19-13 § 1, 2019; Ord. 08-10, 2008; Ord. 04-003, 2004; prior code § 18.1.3)

10.20.040 Abandoned vehicles reported stolen.

After recovery by a law enforcement agency, the legal owner of a stolen vehicle will be notified where his/her
vehicle is being stored. The vehicle owner should follow the applicable procedures regarding proof of ownership,
proper registration, etc.; however, no impound or penalty fee should be charged. If the registration has expired,
the owner should acquire a temporary permit from the Arizona State Motor Vehicle Department. (Ord. 04-003,
2004; prior code § 18.1.4)

10.20.050 Reclaiming impounded vehicles.

A. The owner or any lien holder of an unclaimed or seized abandoned motor vehicle shall have the right to
reclaim such vehicle from the town upon payment of all towing and storage charges resulting from taking the
vehicle into custody within 15 days after the date of the notice required by Section 10.20.070(B). Impounded
vehicles may only be released to:

1. The Registered Owner. Even if the owner provides the police department with the vehicle’s current
registration, the owner’s identity still needs to be verified using picture ID, such as a driver’s license.

2. Person Representing Registered Owner. The owner’s representative must have a notarized statement
signed by the owner authorizing release to the named representative.

3. Registered Lien Holder. The lien holder must provide a copy of the title that shows the lien and proves
that the lien release section has not been signed.
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4. Leasing Companies. The representative of the lease company must have a letter of verification indicating
that he/she is an employee of that leasing company and is authorized to obtain the release for that vehicle.

5. Dealers. The dealer must show evidence of ownership (title, certified copy of title, etc.) along with proof
that they represent the dealership. The dealer must also present the dealer plate number that they will be
using to transport the vehicle from the impound lot to the dealership.

B. In order to reclaim a vehicle, the vehicle owner must comply with the following provisions:
1. The vehicle owner must appear at the Huachuca City police department and:
a. Present proper evidence of ownership (e.g., title, registration card, bill of sale);
b. Present picture ID;
c. Pay all fees and penalties due for titling or registration functions;
d. Pay the impound, towing and storage fees; and
e. Obtain a letter of impound release.
2. Contact impound lot of tow yard:
a. Present letter of impound release; and

b. Present ID to the impound or tow yard owner. (Ord. 08-10, 2008; Ord. 04-003, 2004; prior code
§ 18.1.5)

10.20.060 Vehicles may be held in impound.

Any police agency may request that a vehicle be held as evidence in a criminal case and further request that it
not be released without the authorization of the police agency or jurisdiction. (Ord. 04-003, 2004; prior code

§ 18.1.6)

10.20.070 Sale, notice to owner and reclaiming of impounded vehicles.

A. Immediate Sale of Certain Vehicles. When a vehicle constituting an abandoned motor vehicle is more than
seven model years of age, is lacking vital component parts, and does not display a license plate currently valid
in Arizona or in any other state or foreign country, it shall immediately be eligible for sale and shall not be
subject to the notification or reclamation.

B. When a vehicle constituting an attractive nuisance or public nuisance does not fall within the provisions of
subsection A of this section, the town clerk shall give notice of the taking within 10 days. The notice shall:
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1. Set forth the date and place of taking, the year, make, model and serial number of the vehicle, if such
information can reasonably be obtained, and the place where the vehicle is being held;

2. Inform the owner and any lien holders of their right to reclaim the vehicle under Section 10.20.050;

3. State that the failure of the owner or lien holders to exercise their right to reclaim the vehicle and
contents within 15 days from the date of the notice shall be deemed a waiver by them of all right, title and
interest in the vehicle and contents and a consent to the sale of the vehicle and contents at a public sale or
auction pursuant to subsection D of this section and that the vehicle will be sold after the expiration of the
15-day period; and

4. The notice shall be sent by certified mail to the registered owner, if any, of the vehicle, and to all readily
identifiable lien holders of record. The notice shall also be published once in a newspaper of general
circulation as defined in ARS Section 39-201, published within the County of Cochise. Published notices
may be grouped together for convenience and economy.

C. Nothing in this chapter shall be construed to impair any lien recorded pursuant to ARS Section 33-993, or the
right of the lien holder to foreclose.

D. Any attractive nuisance or public nuisance vehicle taken into custody and not reclaimed under Section
10.20.050 shall be sold to the highest bidder at a public auction or sale, following reasonable published notice
thereof. The purchaser shall be given a receipt which shall be sufficient title to dispose of the vehicle. The
receipt shall also entitle the purchaser to register the vehicle and receive a certificate of title, free and clear of all
liens and claims of ownership.

1. From the proceeds of the sale of any vehicle, the town shall receive the cost of towing, preserving and
storing the vehicle. The town shall also reimburse itself for all notice and publication costs incurred
pursuant to this chapter.

2. Any remainder from the proceeds of a sale shall be held for the owner of the vehicle or entitled lien
holder for 90 days, after which if not claimed, shall then be deposited in the general fund of the town
treasury.

E. Any vehicle not sold at public auction or sale in accordance with this section may be disposed of by the town,
with approval of the town council. Any proceeds therefrom shall be applied as in subsection D of this section.
(Ord. 04-003, 2004; prior code § 18.1.7)

10.20.080 Sale by public auction.
All impounded/confiscated vehicles of the town, including any apparatus that has a title, motorized or not, and
any self-propelled vehicle having a serial number shall be sold by public auction unless other use or disposal is
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deemed more appropriate by the town council. Any use of such a vehicle other than sale by public auction
requires approval by the town council. (Ord. 09-08, 2010; prior code § 3-9)

10.20.090 Collection of storage fees from state or federal agencies.

A. The town is hereby authorized to store vehicles seized by other state and/or federal agencies upon their
request.

B. Storage of a vehicle constitutes acceptance of the established fee schedule. (Ord. 19-13 § 2, 2019; Ord. 08-
10, 2008; Ord. 04-003, 2004; prior code § 18.1.8)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 10 VEHICLES, TRAFFIC AND PARKS Page 222 of 640

Chapter 10.25
OPERATION OF MOTOR VEHICLES ON PRIVATE AND TOWN PROPERTY

Sections:
10.25.010 Definitions.

10.25.020 Intent.

10.25.030 Parking lots.

10.25.040 Areas not designated for vehicular traffic.

10.25.050 Violation — Penalty.

10.25.060 Consumption of alcoholic liquor on public way or parking lot.

10.25.010 Definitions.
As used in this chapter, the following terms shall have the following meanings, unless the context clearly
indicates that a different meaning is intended:

“Motor vehicle” means any moped, power driven bicycle, motorcycle, motor scooter, automobile, truck or other
vehicle propelled by a motor of any kind.

“Town” means the town of Huachuca City. (Ord. 91-005, 1992; prior code § 14-5-1)

10.25.020 Intent.

It is the intent of this chapter to prevent the unauthorized use of vacant lots or other town or privately owned
areas by motor vehicles without a written permit issued by the owner of the property or the person entitled to
immediate possession thereof, or the authorized agent of either, which unauthorized use results in the creation
of excess dust, noise, or other annoyances to such an extent as to interfere with the comfortable enjoyment of
life or property by the surrounding property owners, or which use may seriously injure the unauthorized user.
(Ord. 91-005, 1992; prior code § 14-5-2)

10.25.030 Parking lots.

A. It is unlawful for any person to drive on parking lots except for the purpose of parking, leaving after parking,
leaving a passenger or picking up a passenger. No person shall drive any motor vehicle across, through or into
and out of any parking lot anywhere in the town, except for the purpose of parking a motor vehicle in said parking
lot. This subsection shall apply both to privately owned parking lots and to publicly owned parking lots. This
subsection shall not prohibit any person from using a publicly owned or privately owned parking lot for the
purpose of turning around to travel on the same street in the opposite direction. This subsection shall not apply
to any person acting with the express permission of the owner or person in charge of the parking lot.
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B. No motor vehicle shall be operated in any town-owned parking lot in excess of 10 miles per hour. (Ord. 14-03
§ 1, 2014; Ord. 91-005, 1992; prior code § 14-5-3)

10.25.040 Areas not designated for vehicular traffic.

It is unlawful for any person to drive any motor vehicle over any publicly or privately owned lawn, playground,
garden or other area not designated for vehicular traffic. This prohibition shall not apply to any person acting with
the express permission of the owner or person in charge of the property. (Ord. 91-005, 1992; prior code § 14-5-
4)

10.25.050 Violation — Penalty.

Any person, firm or corporation violating any provision of this chapter shall be fined no more than $1,000 for
each offense, and a separate offense shall be deemed committed on each day during which a violation occurs or
continues. (Ord. 01-015 § 11, 2001; Ord. 91-005, 1992; prior code § 14-5-5)

10.25.060 Consumption of alcoholic liquor on public way or parking lot.

It shall be unlawful for any person to drink, consume, transport, carry or possess any alcoholic liquor, except in
the original package and with the seal unbroken, on the public street, sidewalk, parkway, public parking lot or
semipublic parking lot. The term “semipublic parking lot” shall include any area wherein motor vehicles are
parked by the public in conjunction with any business, enterprise, commercial establishment, official building or
apartment building. (Ord. 91-005, 1992; prior code § 14-5-6)
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Chapter 10.30
PARKS, RECREATION AND TRANSPORTATION FACILITIES

Sections:
10.30.010 Use of ball fields, ramadas, bandstand, swimming pool and bus service.

10.30.020 Closing time of parks.
10.30.030 Use of Community Center.

10.30.040 Use of skate park.

10.30.010 Use of ball fields, ramadas, bandstand, swimming pool and bus service.

The town council shall adopt, and may amend from time to time, by resolution, a schedule of fees for use of its
ball fields, ramadas, bandstand, swimming pool and bus service. The town’s facility use policy which contains
additional rules and procedures for using town facilities may be found in Chapter 2.85. (Ord. 15-03 § 2, 2015;
Ord. 01-015 § 11, 2001; Ord. 93-013, 1993; prior code § 14-4-1)

10.30.020 Closing time of parks.
A. The town parks, including Keeline Park, McCray Park, Kimbrell Park and Leffingwell Park, shall close at 10:00
p.m.

B. Signs shall be posted to notify the public of the 10:00 p.m. closing time of said parks.

C. Any person found guilty of violating this section may be punished in accordance with penalties set forth in
Section 1.05.110. (Ord. 01-015 § 11, 2001; Ord. 93-013, 1993; prior code § 14-4-2)

10.30.030 Use of Community Center.

A. Huachuca City residents, nonresidents and all organizations and clubs desiring to use the Community Center
building must submit a written request to use the center, to include dates and times. The request should be given
to town staff for approval.

B. A Community Center use calendar is kept by the town staff and requests will be considered in the order in
which they are received.

C. Except as provided in Chapter 2.85, Section 2.85.050, a use fee and a cleaning deposit are required. All users
will pay the refundable cleaning deposit which shall be refunded if, upon inspection by a town staff member, the
building is clean. The town council shall adopt, by resolution, a schedule of fees for use of the Community
Center. The town’s facility use policy which contains additional rules and procedures for using town facilities
may be found in Chapter 2.85.

D. In cases of emergency, or if the town needs to use the center for a function, the town manager may approve
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an override of the schedule for use of the center.

E. The purpose of the Community Center is to provide a low cost building for residents to use for different
functions. Operating expenses will be deducted from any revenues received from the use of the center.

F. A copy of the rules and regulations will be given to all individuals requesting the use of the Community Center.
The keys to the Community Center will be given out by town personnel and a log will be kept stating the identity
of the person who signed them out. (Ord. 19-07 § 2, 2019; Ord. 18-14 § 1, 2018; Ord. 15-03 § 2, 2015; Ord. 01-
015 § 11, 2001; Ord. 93-013, 1993; prior code § 14-4-3)

10.30.040 Use of skate park.
A. Skateboard Park Rules. The following rules apply to the skate park and shall be posted at the park:

1. This skate park is unsupervised. Huachuca City is not responsible for accidents. Skate at your own risk.
2. Only skateboards and skates are allowed.

3. Pedestrians, bicycles, scooters, motorized vehicles, additional obstacles and pets are prohibited.

4. Children under the age of 10 must be accompanied by an adult.

5. Children under six are not permitted in the skate park, except during activities scheduled for that age
group.

6. All participants are required to wear a helmet and chin strap at all times. Participants under 16 are
required to wear elbow pads and knee pads.

7. Personal music devices, earphones, headsets or amplified music are prohibited.
8. Drugs, alcohol, and smoking are prohibited in or around the skate park.

9. Profanity is prohibited in the skate park.

10. Food and drinks are not allowed in the skating area.

11. No littering: deposit trash in provided receptacles.

12. Graffiti and stickers are not allowed in the skate park.

13. Outside obstacles and maodifications to the elements are prohibited.

14. No loitering after facility is closed.
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15. One person per ramp at a time; take turns and leave space between riders. Skating against traffic flow
is dangerous and can cause serious injury. Be respectful of others.

16. Huachuca City is not responsible for lost or stolen articles.
17. Trespassers will be prosecuted.
Failure to comply with these rules may result in suspension and/or confiscation of equipment.

B. Skate at Your Own Risk. There is an inherent risk in the participation of skate park activities. Users of the
skate park, by participation, accept the risks inherent in such participation of which the ordinary prudent person
is or should be aware. Users have a duty to exercise good judgment and act in a responsible manner while using
the skate park element and obey all oral or written warnings, or both, prior to or during participation, or both.

C. Anyone concerned in the violation of this section, whether directly committing the act or omitting to do the
thing constituting the offense, or who aids or abets the same, whether present or absent, and anyone who
directly or indirectly counsels, encourages, hires, commands, induces or otherwise procures another to commit
such offense is and shall be principal under the terms of this section and shall be proceeded against and
prosecuted as such and may be suspended from use of the facility.

D. In the event that any law enforcement officer or officer of the town of Huachuca City observes anyone
operating a bicycle, motorized scooter, scooter, skateboard or roller skates in violation of this section, the law
enforcement officer may suspend the person from use of the facility and/or confiscate the bicycle, motorized
scooter, scooter, skateboard, or roller skates operated by the person and shall return the bicycle, motorized
scooter, scooter, skateboard or roller skates only to the said person’s parent(s) or guardian.

E. The town shall be authorized to confiscate a bicycle, scooter, skateboard, or roller skates under the
provisions of this section whether or not a citation for violation of this section is issued.

F. Except as otherwise specifically provided, violation of or failure to comply with the provisions of this section
may subject the offender to a fine in any sum not exceeding $500.00 according to the schedule below:

1. First offense: $50.00.

2. Second offense: $100.00.
3. Third offense: $200.00.
4. Fourth offense: $500.00.

G. Any person found guilty of damage to any part of a recreational facility, including the defacement of any
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building or equipment by the placement of graffiti, shall be required to clean off the graffiti by approved means, or
make full restitution of the damaged facility or equipment. (Ord. 09-03, 2009; prior code § 14-4-4)
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Title 11
(Reserved)
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Title 12
(Reserved)
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Title 13
WATER

Chapters:

13.05 Water System Administration

13.10 Application for Service

13.15 Deposit

13.20 Discontinuance of Service — Penalties

13.25 Rates and Bills

13.30 Meters

13.35 Extensions

13.40 Consumer Responsibilities
13.45 Liability

13.50 Backflow Prevention and Cross-Connection Control

13.55 Water Conservation and Plumbing Requirements
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Chapter 13.05
WATER SYSTEM ADMINISTRATION

Sections:
13.05.010 Management of water system.

13.05.020 Receipts and deposits.

13.05.010 Management of water system.

The town manager shall have the immediate control and management of all things pertaining to the town water
works system and shall perform all acts that may be necessary for the prudent, efficient and economical
management and protection of said water works, subject to the approval and confirmation of the council. The
council shall have the power to prescribe such other and further rates, rules and regulations as it may deem
necessary. (Ord. 19-08 § 1, 2019; prior code § 16-1-1)

13.05.020 Receipts and deposits.

The clerk shall keep a correct account of all receipts, make out all bills for water and sewer rents and materials
furnished to consumers, collect the same, and deposit the proceeds so collected to the credit of the town, in
accordance with the direction of the council. (Prior code § 16-1-2)
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Chapter 13.10
APPLICATION FOR SERVICE

Sections:
13.10.010 Application for water.

13.10.020 Grounds for rejection of application.

13.10.030 Violation of application provisions.

13.10.010 Application for water.

Application for the use of water and sewer service shall be made in person, at the Town Hall, to the clerk by the
owner or agent of the property to be benefited, designating the location of the property and stating the purpose
for which the water may be required. Applicants for water service shall pay a $15.00 nonrefundable application
processing fee. (Ord. 19-08 § 2, 2019; prior code § 16-2-1)

13.10.020 Grounds for rejection of application.

The town may reject any application for water service for any good and sufficient reasons including the following:
service not available under a standard rate, service which involves excessive service expense, service which
may affect the supply to other consumers or service when the applicant is delinquent in payment of bills incurred
for service previously supplied at any location. (Prior code § 16-2-2)

13.10.030 Violation of application provisions.

For violation of any of the provisions relating to application for service, the town shall, at the expiration of seven
days after mailing written notice to the last known address of the consumer, at its option, remove the meter and
discontinue service. Where the meter is thereafter reinstalled, the consumer shall first pay to the town a
reinstallation charge of $75.00. (Ord. 19-08 § 3, 2019; prior code § 16-2-3)
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Chapter 13.15
DEPOSIT

Sections:
13.15.010 Deposit required.

13.15.020 Payment responsibility.

13.15.010 Deposit required.

There shall be charged to all persons applying for water service to be provided to any premises, before such
service commences, a deposit of $75.00 for each meter plus any prior town utility bill arrears balance in the
customer’s name. Deposits shall be non-interest-bearing and shall be refunded to the consumer upon
discontinuance of service and payment of charges; provided, that charges may be deducted from said security
deposit before the refund is made. All prior town utility bills in arrears in the customer’s name must be paid in full
before the customer may establish town utility service at another address. Deposits may be waived by providing
a verifiable utility letter of reference from another water utility company. For a water customer to reestablish
service after disconnection due to nonpayment the new deposit shall be twice the standard deposit plus any
utility bill arrears balance before service can be reconnected. The town has 24 business hours to reestablish
water connection after receiving full payment for water services that were disconnected due to nonpayment or
for turn-on off water service due to resident request. (Ord. 19-08 § 4, 2019; Ord. 01-015 § 13, 2001; prior code
§ 16-3-1)

13.15.020 Payment responsibility.
The individual in whose name the deposit is made shall be responsible for payment of all bills incurred in
connection with the service furnished. (Prior code § 16-3-2)
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Chapter 13.20
DISCONTINUANCE OF SERVICE — PENALTIES

Sections:
13.20.010 Notice required.

13.20.020 Service may be discontinued under certain conditions.

13.20.030 Penalties.

13.20.010 Notice required.

Any person who desires to discontinue the use of water shall file written notice with the clerk at least three days
in advance of intended termination of service. Responsibility for water consumed extends to the time of
departure or to the time specified for departure, whichever occurs last. (Prior code § 16-4-1)

13.20.020 Service may be discontinued under certain conditions.
The town may discontinue water and sewer service upon any of the following conditions:

A. To prevent fraud or abuse.

B. Disregard of town rules pertaining to water and sewer service.

C. Emergency repairs.

D. Insufficient supply caused by factors outside of the town.

E. Legal process.

F. Direction of public authorities.

G. Local emergency requiring emergency measures.

H. Tampering with meter or other equipment by the consumer. (Prior code § 16-4-2)

13.20.030 Penalties.

Meter tampering carries a $100.00 fee to cover the costs of inspection and remediation. In addition, meter
tampering is a civil offense and violations shall be punished with a fine of $250.00 for the first offense and a fine
of $500.00 for each subsequent offense. In addition, theft of town water services is a class 2 criminal
misdemeanor, punishable as determined by the court, with incarceration of up to four months in jail and a fine of
not more than $750.00, plus restitution to the town. Civil and criminal complaints may be filed in court by any
police officer or the town attorney. For purposes of this section, unauthorized manipulation of a water meter shall
constitute meter tampering. (Ord. 19-08 § 5, 2019)
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Sections:
13.25.010

Water rates.

13.25.020

13.25.030

13.25.040

13.25.050

Minimum rate.

Water bills.

Incorrect bill.

Turn offs and turn ons.

Chapter 13.25
RATES AND BILLS

13.25.060 Unoccupied units liable.

13.25.070 Commencement of charges.

13.25.010 Water rates.

A. All water sold by the town shall be sold at the following rates:

Residential Water Rates

For calendar year 2019 residential
water fees are set as described
below. Beginning January 1, 2020,
residential water fees (monthly
service charge and all progressive
tiers) will be increased 3%
automatically every January 1st
annually.

Calculation of Residential Water
Bills

All residential water customers will
pay the monthly service charge and
pay the amount per progressive tier in
which they use water. Also the rate
set for Progressive Tier K shall
increase by the Progressive Tier K
amount for every 1,000 gallons used.
Example: A residential water
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customer using 15,000 gallons
monthly would pay: monthly service
charge, tier charges for all
Progressive Tiers A —K and the
Progressive Tier K rate for 12,000,
13,000, 14,000 and 15,000 gallons.

Monthly Service Charge $20.00
Progressive Tier A

1 —1,999 Gallons $3.00
Progressive Tier B

2,000 — 2,999 Gallons $3.25
Progressive Tier C

3,000 — 3,999 Gallons $3.50
Progressive Tier D

4,000 — 4,999 Gallons $3.50
Progressive Tier E

5,000 — 5,999 Gallons $3.50
Progressive Tier F

6,000 — 6,999 Gallons $3.50
Progressive Tier G

7,000 — 7,999 Gallons $5.00
Progressive Tier H

8,000 — 8,999 Gallons $5.00
Progressive Tier |

9,000 — 9,999 Gallons $5.00
Progressive Tier J

10,000 — 10,999 Gallons $5.00
Progressive Tier K

11,000 — Ceiling

Gallons $7.00

Commercial Water Rates
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For calendar year 2019 commercial
water fees are set as described
below. Beginning January 1, 2020,
commercial water fees (monthly
service charge and all progressive
tiers) will be increased 3%
automatically every January 1st
annually.

Calculation of Commercial Water
Bills

All commercial water customers will
pay the monthly service charge and
pay the amount per progressive tier in
which they use water. Also the rate
set for Progressive Tier K shall
increase by the Progressive Tier K
amount for every 1,000 gallons used.
Example: A commercial water
customer using 15,000 gallons
monthly would pay: monthly service
charge, tier charges for all
Progressive Tiers A —K and the
Progressive Tier K rate for 12,000,
13,000, 14,000 and 15,000 gallons.

Monthly Service Charge $22.00

Progressive Tier A
1 —1,999 Gallons $5.00

Progressive Tier B
2,000 — 2,999 Gallons $5.25

Progressive Tier C
3,000 — 3,999 Gallons $5.50

Progressive Tier D
4,000 — 4,999 Gallons $5.50

Progressive Tier E
5,000 — 5,999 Gallons $5.50

Progressive Tier F
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6,000 — 6,999 Gallons $5.50
Progressive Tier G

7,000 — 7,999 Gallons $6.00
Progressive Tier H

8,000 — 8,999 Gallons $6.00
Progressive Tier |

9,000 — 9,999 Gallons $6.00
Progressive Tier J

10,000 — 10,999 Gallons $6.00
Progressive Tier K

11,000 — Ceiling

Gallons $8.00

B. State sales tax shall be charged in addition to the above rate as provided by state law. (Ord. 19-08 § 6, 2019;
Ord. 14-04 § 3, 2014; Ord. 01-015 § 13, 2001; Ord. 96-004, 1996; Ord. 95-003, 1995; Ord. 94-014, 1994; Ord. 94-
007, 1994; prior code § 16-5-1)

13.25.020 Minimum rate.
Service for a time period less than a month shall be charged at the minimum monthly rate. (Ord. 01-015 § 13,
2001; prior code § 16-5-2)

13.25.030 Water bills.

A. Water meters shall be read on the twenty-fifth day of each month, as nearly as possible, and a separate bill
shall be rendered for each meter and mailed on the first day of each succeeding month. All water bills shall be
due on or before the fifteenth day of the month following the utility billing date. If the fifteenth day falls on a
nonbusiness day, the bill will be due on the next business day. The town reserves the right to vary the dates or
length of billing period, temporarily or permanently, if necessary or desirable. Bills shall become delinquent after
15 days following billing date, at which time a 10 percent late fee will be assessed, and service may be
discontinued after providing notice to the consumer.

B. Such notice shall provide the customer the opportunity for a hearing before the town clerk. The notice shall
advise the customer that he has five days after the notice has been issued to make a written request to the town
clerk for such a hearing. The purpose of the hearing shall be to determine if there is good cause for the customer
not to pay the bill. If, after such notice and hearing, the town clerk determines there is not good cause and the
customer continues to fail in paying charges, the water meter will be disconnected, the customer’s account
closed by deducting from the customer’s deposit the total amount of the bill, including penalties, up to the time of
disconnection of the meter. The customer may appeal the decision of the town clerk to the mayor and council by
giving written notice thereof and by posting with the clerk an amount equal to the amount due for the customer’s
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water bill. During the appeal procedure, the customer shall be entitled to continued service provided all bills are
kept current. (Ord. 19-08 § 7, 2019; Ord. 01-015 § 13, 2001; Ord. 98-003, 1998; prior code § 16-5-3)

13.25.040 Incorrect bill.

Any consumer may present a claim to the town if he believes that he may have received an incorrect water bill.
Such claim shall be presented in person at the Town Hall before such bill becomes delinquent; provided, that the
consumer may make a claim following payment of his bill, and his payment shall not prejudice his claim. Such
claim shall not exempt the consumer from delinquency penalties if he fails to pay his bill on time. (Prior code

§ 16-5-4)

13.25.050 Turn offs and turn ons.

A charge of $40.00 shall be made for each turn on of water service for reasons other than change of occupancy.
(Ord. 19-08 § 8, 2019; Ord. 01-015 § 13, 2001; Ord. 98-003, 1998; prior code § 16-5-5)

13.25.060 Unoccupied units liable.
The above minimum charges for additional residential units shall apply regardless of whether the residential unit
is occupied or unoccupied. (Ord. 01-015 § 13, 2001; prior code § 16-5-6)

13.25.070 Commencement of charges.
The town shall commence service charges for a consumer when the water meter is installed and the connection
is made, regardless of whether water is used or not. (Ord. 01-015 § 13, 2001; prior code § 16-5-7)
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Chapter 13.30
METERS

Sections:
13.30.010 Meters to be used.

13.30.020 Suitable placement.
13.30.030 _Single meter.

13.30.040 Grouping of meters.

13.30.050 Water meter installation fee schedule.

13.30.060 Water meter failure.

13.30.070 Interference by dogs.

13.30.080 Special meter reading.

13.30.090 Meter tests.

13.30.010 Meters to be used.
All water sold by the town shall be metered by meters which shall be owned and kept in repair by the town. (Prior
code § 16-6-1)

13.30.020 Suitable placement.
The town may install a water meter on the property line or on the consumer’s property in such location as
deemed necessary and which is conveniently accessible by a meter reader. (Prior code § 16-6-2)

13.30.030 Single meter.

Water pipes and equipment belonging to the consumer shall be so arranged to permit the placing of a single
water meter for that property convenient to the town. If the water pipes and equipment belonging to the consumer
are not arranged to permit such placement of a meter, and additional meters are required, each such additional
meter shall be considered as an additional account and shall be so billed. (Prior code § 16-6-3)

13.30.040 Grouping of meters.
When two or more meters are installed on the same premises for different consumers, they shall be closely
grouped, and each meter shall be clearly marked as to the consumer to whom it belongs. (Prior code § 16-6-4)

13.30.050 Water meter installation fee schedule.
Fees for water meter installation and service line extension shall be actual cost of meters, service line,
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engineering costs and labor costs, for the installation of the meter and service line. For installation of a meter not
requiring additional service line, the cost shall be the actual cost of the meter, meter box, related equipment and
installation costs, plus a $50.00 service charge for the labor. (Ord. 19-08 § 9, 2019; Ord. 01-015 § 13, 2001; Ord.
85-10, 1998; prior code § 16-6-5)

13.30.060 Water meter failure.
If a water meter fails to operate and a reading cannot be taken, a bill will be made by the town in an amount
based on the average monthly billing of the previous three months. (Prior code § 16-6-6)

13.30.070 Interference by dogs.

In the event any dog kept on the premises interferes with meter reading by an employee of the town and the
meter is not read, a billing will be made by the town in an amount based on the average monthly billing of the
previous three months. The town shall notify the consumer of the interference, and the consumer shall be
responsible for ensuring that their dog does not interfere with future meter readings in order to avoid incurring
special meter reading fees. (Ord. 19-08 § 10, 2019; prior code § 16-6-7)

13.30.080 Special meter reading.

Any consumer may request and have the town perform a special reading of his water meter upon the payment of
a $5.00 deposit per special reading. If the special reading indicates that the regular meter reading was incorrect,
then such deposit shall be returned to the consumer; otherwise, such deposit shall be retained by the town as a

charge for the special meter reading. (Ord. 19-08 § 11, 2019; Ord. 01-015 § 13, 2001; prior code § 16-6-8)

13.30.090 Meter tests.

Any consumer may, upon written application accompanied by a $5.00 deposit per test, have his meter tested for
accuracy by the town. If the meter registers a divergence from accuracy greater than three percent, the deposit
shall be refunded to the applicant and the indicated adjustment made in the water service charges for a total
period not longer than the then current period and the monthly period immediately preceding. If a meter so tested
registers within three percent of accuracy, the deposit shall be retained by the town as a fee to pay the cost of
such test. All inaccurate and defective meters shall be replaced by the town immediately when detected. (Ord.
19-08 § 12, 2019; Ord. 01-015 § 13, 2001; prior code § 16-6-9)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 13 WATER Page 243 of 640

Chapter 13.35
EXTENSIONS

Sections:
13.35.010 Size of main extensions.

13.35.020 Costs of extensions.

13.35.030 Inspection and acceptance.

13.35.040 Reimbursement.
13.35.050 Penalties.

13.35.010 Size of main extensions.

No water main shall be installed with less than the minimum pipe size dictated by good engineering practice, and
in no case shall any water main be of a size having less than a six-inch diameter. The town shall have the right
to increase the required diameter of the main extension, if it deems it advisable, subject however to the condition
that the laid cost of the main extension of the larger diameter pipe to the developer will not exceed the laid cost
of the same extension if it were six-inch diameter pipe. All water feeder lines (laterals) shall be four-inch lines or
of such other sizes or types as shall be approved by the town council or its delegated representative and by the
town building inspector. (Prior code § 16-7-1)

13.35.020 Costs of extensions.

The developer causing an extension of water mains shall pay in full for the rights-of-way, the construction and
installation of the lines, pipes and mains, and all other features necessary for the extension. (Ord. 01-015 § 13,
2001; prior code § 16-7-2)

13.35.030 Inspection and acceptance.

Upon completion and approval of any extension, the town council, if satisfied that the extension is in the public
interest and suitable and comfortable to the existing system in the town, may, by resolution, accept and approve
the same and authorize the use thereof; provided, that the extension shall first be conveyed to the town free and
clear of any and all liens and encumbrances. (Ord. 01-015 § 13, 2001; prior code § 16-7-3)

13.35.040 Reimbursement.

A. The town will contract or negotiate only with an individual, partnership, corporation or other single legal entity
in any repayment agreement, and the town shall not be obligated to make any such agreement, respecting any
single utility extension program, with more than one party regardless of how many are sharing the cost.

B. After completion of construction and installation of an extension, the developer shall submit a detailed
statement of the costs and expenses of such construction and installation to the town clerk. The town shall have
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the right to reject the developer’s cost breakdown, if there is an appreciable variance with the town’s estimate.
No reimbursement shall be made until the developer’s cost breakdown is approved by the town building
inspector and accepted by the town council. (Prior code § 16-7-4)

13.35.050 Penalties.

Any person who excavates or causes an excavation to be made for the purpose of laying water lines or pipes in
the public streets, alleyways, or upon the property of the town of Huachuca City, without first obtaining the
approval of the town council and complying with any applicable provisions hereof, shall be guilty of a
misdemeanor plus all costs of repair. (Ord. 01-015 § 13, 2001; prior code § 16-7-5)
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Chapter 13.40
CONSUMER RESPONSIBILITIES

Sections:
13.40.010 Consumer water facilities.

13.40.020 Consumer negligence.

13.40.030 Right-of-way.

13.40.040 Installation of lines.

13.40.050 Protection of town property.

13.40.060 Supplying water to others prohibited.

13.40.070 Commercial use.

13.40.080 Sprinkling restrictions.

13.40.090 Waste of water prohibited.
13.40.100 Inspections.

13.40.110 Regulation part of contract.

13.40.010 Consumer water facilities.

The consumer shall have complete responsibility for the installation and maintenance of adequate water facilities
on the premises, and the town shall not in any way be responsible for the installation, maintenance, inspection or
damage of such facilities or damage caused by any defect in such facilities on the consumer’s premises. Such
facilities shall be maintained by the consumer in full compliance with any and all rules and regulations of the
town in addition to applicable state statutes. (Prior code § 16-8-1)

13.40.020 Consumer negligence.

The cost of any damage to the town water and sewer system or injury to town employees caused by the
negligence of any consumer and which requires any repairs, replacements or damages shall be added to that
consumer’s bill, and if such charges are not paid, water and sewer service may be discontinued. (Ord. 01-015
§ 13, 2001; prior code § 16-8-2)

13.40.030 Right-of-way.
Each consumer shall provide to the town such easement and right-of-way as is necessary to provide water
service to that consumer. (Prior code § 16-8-3)
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13.40.040 Installation of lines.
The town may refuse to provide service unless the lines or piping are installed on the premises so as to prevent
cross-connections or backflow. (Prior code § 16-8-4)

13.40.050 Protection of town property.
The consumer shall guarantee proper protection for town property placed on his premises and shall permit
access to it only to authorized representatives of the town. (Prior code § 16-8-5)

13.40.060 Supplying water to others prohibited.

No occupant or owner of any building into which water is introduced will be allowed to supply water to other
persons or families or for use on any other property. The town reserves the right to shut off the supply for
abuses of water privileges. (Prior code § 16-8-6)

13.40.070 Commercial use.
Any water service for commercial use shall not be included in a residential service account and shall have a
separate meter and connection. (Prior code § 16-8-7)

13.40.080 Sprinkling restrictions.
In case of water shortage or scarcity, the council may by resolution place any restrictions which it deems
necessary upon the use of water for irrigation or sprinkling purposes. (Prior code § 16-8-8)

13.40.090 Waste of water prohibited.

Consumers shall prevent unnecessary waste of water and keep all water outlets closed when not in actual use.
All water outlets, including those used in conjunction with hydrants, urinals, water closets, bathtubs and other
fixtures, must not be left running for any purpose other than the use for which they were intended. In addition to
the penalty provided herein for code violations, the water supply may be turned off where any such waste
occurs. (Prior code § 16-8-9)

13.40.100 Inspections.

Whenever in the judgment of the clerk it is deemed necessary, he may inspect the premises or buildings of any
water consumer for the purpose of examining the condition of all pipes, motors, meters and water fixtures, or the
manner in which the water is used. He shall be vigilant to protect and remedy all abuses, whether from waste or
other improper use of water. (Prior code § 16-8-10)

13.40.110 Regulation part of contract.

All regulations contained in this title shall be considered a part of the contract of every resident of the town
taking water service from the town, and such resident taking water service shall be considered as having
expressly consented to be bound thereby. Consumers outside the town limits shall, upon application for water
service, be required to sign a statement agreeing to the regulations set forth in this title. (Prior code § 16-10)
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Chapter 13.45
LIABILITY

Sections:
13.45.010 Interruption of service.

13.45.020 Liability limited.

13.45.010 Interruption of service.

The town shall notify the consumer in advance of any anticipated interruption of service when such advance
notice is possible. The town shall not be responsible for any interruption of water service caused by forces
beyond its control. (Prior code § 16-9-1)

13.45.020 Liability limited.

No liability shall attach to the town for any injury or damages that may result from turning on or shutting off the
water in any main, service connection or pipe; or the restriction of use or discontinuance of any water service, or
any failure of the water supply, regardless of any notice or lack of notice thereof. The town shall not be held
liable, in any respect, for the condition, defects, failure or use of any pipe, connection, fixture or appurtenance
not belonging to the town, on any premises, or for loss or damage resulting therefrom. (Prior code § 16-9-2)
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Chapter 13.50
BACKFLOW PREVENTION AND CROSS-CONNECTION CONTROL

Sections:
13.50.010 Definitions.

13.50.020 Purpose.
13.50.030 Backflow prevention required.

13.50.040 Hazard potential.

13.50.050 Backflow prevention methods — List.

13.50.060 Backflow prevention methods required.

13.50.070 Backflow assembly installation requirements.

13.50.080 Installation of backflow prevention assemblies for fire systems.
13.50.090 Inspections.

13.50.100 Permit required.

13.50.110 Test — Maintenance — Records.

13.50.120 Modification of backflow prevention requirements.

13.50.130 Discontinuance of water service.
13.50.140 Administrative appeal.
13.50.150 Violation a civil infraction.

13.50.160 Retroactive application.

13.50.170 Fees.
13.50.180 Backflow and cross-connection manual.

13.50.010 Definitions.
In this chapter unless the context otherwise requires:

“Department” means the municipal water department for the town.
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“Huachuca City Water” means the municipal water department for the town.

“UPC” means the Uniform Plumbing Code as adopted by Section 15.25.010. (Ord. 94-011, 1994; prior code § 16-
11-1)

13.50.020 Purpose.
The purpose of this chapter is:

A. To protect the public water supply of the town from the possibility of contamination or pollution from the
backflow of contaminants and pollutants into the public potable water supply system.

B. To promote the elimination or control of existing cross-connections, actual or potential, with a customer’s
internal potable water system, plumbing fixtures and industrial piping systems.

C. To provide for a continuing program to monitor, control and prevent cross-connection contamination or
pollution of the public potable water supply system. (Ord. 94-011, 1994; prior code § 16-11-2)

13.50.030 Backflow prevention required.

A. An approved backflow prevention method shall be utilized or installed at any service connection when it is
determined by Huachuca City Water that the public potable water system may be subject to contamination,
pollution or deterioration of its sanitary quality or condition.

B. The backflow prevention method to be utilized or installed shall be determined by Huachuca City Water. The
method of backflow prevention which an applicant will be required to use shall be of a nature sufficient to protect
the public potable water supply against potential hazards from contamination or pollution. (Ord. 94-011, 1994;
prior code § 16-11-3)

13.50.040 Hazard potential.
The degree of hazard potential to the public potable water supply and system from a customer’s water supply
system shall be determined using the following hazard factors:

A. Contamination. Any condition, device or practice which, in the judgment of Huachuca City Water, may create
a danger to the health and well-being of the potable water customers.

B. Cross-Connection. An actual or potential plumbing connection that is not properly protected by an approved
backflow prevention method.

C. Hazard. An actual or potential threat of backflow which may cause severe damage to the physical facilities of
the public potable water supply system or which may have a protracted effect on the quality of the potable water
in the system.
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D. Pollution. An actual or potential threat to the physical facilities or the public potable water supply system or to
the public potable water supply which would constitute a nuisance or cause objectionable odor, taste or discolor
or could cause damage to the system or its appurtenances. (Ord. 94-011, 1994; prior code § 16-11-4)

13.50.050 Backflow prevention methods — List.

A. A backflow prevention method shall be any assembly or other means designed to prevent backflow. The
following are the recognized backflow prevention methods which Huachuca City Water may require under
Section 13.50.030 or 13.50.060.

1. Air Gap. The unobstructed vertical distance through the free atmosphere between the opening of the pipe
or faucet supplying potable water to a tank, plumbing fixture or other device. An approved air gap shall be
at least double the diameter of the supply pipe or faucet and in no case less than one inch.

2. Reduced Pressure Principle Assembly (hereinafter “RPA”). An assembly containing two independently
acting approved check valves together with a hydraulically operating, mechanically independent pressure
differential relief valve located between the check valves, and at the same time below the first check valve.
The assembly shall include properly located test cocks and tightly closing shut-off valves located at each
end of the assembly and fitted with properly located test cocks.

3. Double Check Valve Assembly (hereinafter “DCVA”). An assembly composed of two independently
acting, approved check valves, including tightly closing shut-off valves located at each end of the assembly
and fitted with properly located test cocks.

4. Pressure Vacuum Breaker Assembly (hereinafter “PVB”). An assembly containing an independently
operating, loaded check valve and an independently operating, loaded air inlet valve located on the
discharge side of the check valve. The assembly shall be equipped with properly located test cocks and
tightly closing shut-off valves located at each end of the assembly.

B. Huachuca City Water shall maintain a list of approved backflow prevention assemblies, by type and
manufacturer. The list shall be available to any customer required to install a backflow prevention assembly.

C. A backflow prevention method may be approved by Huachuca City Water if it has received the approval of the
Foundation for Cross-Connection Control and Hydraulic Research of the University of Southern California and,
for assemblies, has a local manufacturer’s parts and service center. (Ord. 94-011, 1994; prior code § 16-11-5)

13.50.060 Backflow prevention methods required.

A. Whenever the following items exist or activities are conducted on premises served by the public potable water
system, a potential hazard to the public potable water supply shall be presumed, and a backflow prevention
method of the type specified herein for that item or activity must be utilized or installed at each service
connection for that premises. The type and size of the assembly shall be determined by Huachuca City Water.
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The bases for these requirements are contained in the Huachuca City Water manual of Backflow Prevention and
Cross-Connection Control Program as is further set forth in Section 13.50.180.

1. Cooling tower, boiler, condenser, chiller and other cooling systems utilizing potable water: RPA.

2. Tank, vessel, receptacle and all other water connections including mobile units without approved air gap
(except emergency vehicles and private swimming pools): RPA.

3. Ice maker (other than a residential service): RPA.
4. Water cooled equipment, boosters, pumps or autoclaves: RPA.

5. Water treatment facilities and all water processing equipment (other than residential water softeners):
RPA.

6. Bottle washer, bedpan washer, garbage can washer: RPA.
7. Pesticide, herbicide, fertilizer and chemical applicators (other than typical in-home use): RPA.
8. Aspirator: RPA.

9. Commercial dishwashers, food processing and/or preparation equipment, carbonation equipment or other
food service processes utilizing potable water: RPA.

10. Decorative fountain, baptismal or any location water is exposed to atmosphere: RPA.

11. X-ray equipment, plating equipment or any other photographic processing equipment utilizing potable
water: RPA.

12. Auxiliary water supply or connections to unapproved water supply systems: RPA
13. Reclaimed water customers: RPA.

14. Recreational vehicle dump stations (sewer), or any other location where potable water may be exposed
to bacteria, virus or gas: RPA.

15. Any premises on which chemicals, oils, solvents, pesticides, disinfectants, cleaning agents, acids or
other pollutants or contaminants are handled in a manner by which they may come in direct contact with
potable water, or there is evidence of the potential to contact potable water (other than typical, infrequent
in-home applications): RPA.

16. Materials and piping systems unapproved by the Uniform Plumbing Code (UPC) or Environmental
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Protection Agency for potable water usage (for fire systems, see subsections (A)(20), (21) and (22) of this
section: Contaminant: RPA; Pollutant: DCVA.

17. Separately metered or unprotected irrigation systems and construction water services: RPA or PVB as
allowed.

18. Any premises where a cross-connection is maintained or where internal backflow protection is required
pursuant to the Uniform Plumbing Code: RPA.

19. Multi-metered properties with more than one meter connected to another or any building three stories or
greater than 34 feet in height from service level: DCVA.

20. Fire systems — American Water Works Association Classes 1 and 2 and all systems constructed of a
piping material not approved for potable water pursuant to the Uniform Plumbing Code as adopted by the
town: DCVA or double detector CVA. Furthermore, fire systems, Classes 1 and 2, that are under the
jurisdiction of the fire department that require periodic sprinkler system testing similar to the town’s are
exempt from this chapter: DCVA.

21. Fire systems — American Water Works Association Classes 3, 4, 5 and 6: RPA or RPA with detector.

22. Fire systems which require backflow protection and where backflow protection is required on the
industrial/domestic service connection that is located on the same premises, both service connections will
have adequate backflow protection for the highest degree of hazard affecting either system: RPA
(requirement may be waived by Huachuca City Water).

B. When two or more of the activities listed above are conducted on the same premises and served by the same
service connection or multiple service connections, the most restrictive backflow prevention method required for
any of the activities conducted on the premises shall be required to be utilized or installed at each service
connection. The order of most restrictive to least restrictive backflow prevention methods shall be as follows:

1. Air gap (most restrictive).

2. Reduced pressure principle assembly (RPA).

3. Double check valve assembly (DCVA).

4. Pressure vacuum breaker assembly (PVB) (least restrictive). (Ord. 94-011, 1994; prior code § 16-11-6)

13.50.070 Backflow assembly installation requirements.
A. Backflow prevention assemblies shall be installed by the customer, at the customer’s expense and in
compliance with the standards and specifications adopted by the town, at each service connection. The
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assembly shall have a diameter at least equal to the diameter of the service connection.

B. The assembly shall be in an accessible location approved by Huachuca City Water. The reduced pressure
principle assembly, pressure vacuum breaker assembly and the double check valve assembly shall be installed
above ground.

C. When a customer desires a continuous water supply, two backflow prevention assemblies shall be installed
parallel to one another at the service connection to allow a continuous water supply during testing of the
backflow prevention assemblies. When backflow prevention assemblies are installed parallel to one another, the
sum of the cross sectional areas of the assemblies shall be at least equal to the cross sectional area of the
service connection.

D. No person shall alter, modify, bypass or remove a backflow prevention method without the approval of the
Huachuca City Water. (Ord. 94-011, 1994; prior code § 16-11-7)

13.50.080 Installation of backflow prevention assemblies for fire systems.
In addition to the requirements of Section 13.50.060, the following shall also apply:

A. Fire Systems. Fire protection systems consist of sprinklers, hose connections and hydrants. Sprinkler
systems may be dry or wet, open or closed. Systems of fixed-spray nozzles may be used indoors or outdoors
for protection of flammable-liquid and other hazardous processes. It is standard practice, especially in cities, to
equip automatic sprinkler systems with fire department pumper connections.

A meter (compound, detector check) should not normally be permitted as part of a backflow prevention
assembly. An exception may be made, however, if the meter and backflow prevention assembly are specifically
designed for that purpose.

For cross-connection control, fire protection systems shall be classified on the basis of water source and
arrangement of supplies as follows:

1. Class 1. Direct connections from public water mains only; no pumps, tanks or reservoirs; no physical
connection from other water supplies; no antifreeze or other additives of any kind; all sprinkler drains
discharging to atmosphere, dry wells or other safe outlets.

2. Class 2. Same as Class 1, except that booster pumps may be installed in the connections from the
street mains. Booster pumps do not affect the potability of the system; it is necessary, however, to avoid
drafting so much water that pressure in the water main is reduced below 20 psi.

3. Class 3. Direct connection from public water supply main plus one or more of the following: elevated
storage tanks; fire pumps taking suction from aboveground covered reservoirs or tanks and pressure tanks
(all storage facilities are filled or connected to public water only, the water in the tanks to be maintained in a
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potable condition).

4. Class 4. Directly supplied from public mains similar to Classes 1 and 2, and with an auxiliary water
supply on or available to the premises or an auxiliary supply may be located within 1,700 feet of the pumper
connection. Class 4 systems will normally require backflow protection at the service connection. The type
(air gap or reduced pressure) will generally depend on the quality of the auxiliary supply.

5. Class 5. Directly supplied from public mains, and interconnected with auxiliary supplies, such as: pumps
taking suction from reservoirs exposed to contamination, or rivers and ponds; driven wells, mills or other
industrial water systems or where antifreeze or other additives are used. Classes 4 and 5 systems
normally would need maximum protection (air gap or reduced pressure) to protect the public potable water
system.

6. Class 6. Combined industrial and fire protection systems supplied from the public water mains only, with
or without gravity storage or pump suction tanks. Class 6 system protection would depend on the
requirements of both industry and fire protection and could only be determined by a survey of the premises.

B. When a backflow prevention assembly is required for a water service connection supplying water only to a
fire system, the assembly shall be installed on the service line in compliance with standard specifications
adopted by the town, (installation of DCVAs or DDCVAs in a vertical position on the riser may be allowed on fire
systems with Huachuca City Water approval). (Ord. 94-011, 1994; prior code § 16-11-8)

13.50.090 Inspections.

A customer’s water system shall be available at all times during business operations for premises inspection by
Huachuca City Water. The inspection shall be conducted to determine whether any cross-connection or other
hazard potentials exist and to determine compliance with this section and modifications, if any, pursuant to
Section 13.50.120. (Ord. 94-011, 1994; prior code § 16-11-9)

13.50.100 Permit required.

A. Installation permits for the installation of all backflow prevention assemblies required by Huachuca City Water
shall be obtained from Huachuca City Water prior to installation. A separate permit shall be obtained for each
required backflow prevention assembly to be installed. A separate permit shall be required for replacement of a
backflow prevention assembly which has been previously installed.

B. Notification. It shall be the duty of the person doing the work authorized by the permit to notify Huachuca City
Water, orally or in writing, that said work is ready for inspection. Such notification shall be given not less than 24
hours before the work is to be inspected and shall be given only if there is reason to believe that the work done
will meet Uniform Plumbing Code and University of Southern California standards, as are referenced in the
backflow prevention manual.
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C. Stop Orders. Whenever any work is being done contrary to the provisions of the UPC or this code, Huachuca
City Water or an authorized representative may order the work stopped by notice in writing served on any
persons engaged in doing or causing such work to be done, and any such person shall forthwith stop such work
until authorized by Huachuca City Water to proceed with the work.

D. Suspension or Revocation. Huachuca City Water or any authorized employee may, in writing, suspend or
revoke a permit issued under provisions of this code, whenever the permit is issued in error or on the basis of
incorrect information supplied, or in violation of any ordinance or regulation of any provision of the UPC or this
code. (Ord. 94-011, 1994; prior code § 16-11-10)

13.50.110 Test — Maintenance — Records.

A. The customer shall test and service backflow prevention assemblies at least once a year. If the testing
reveals the assembly to be defective or in unsatisfactory operating condition, the customer shall perform any
necessary repairs, including replacement or overhaul of the assembly, if necessary, which will return the
assembly to satisfactory operating condition.

B. If Huachuca City Water or a customer learns or discovers, during the interim period between tests, that an
assembly is defective or in unsatisfactory operating condition, the customer shall perform any necessary
repairs, including replacement or overhaul of the assembly, if necessary, which will return the assembly to
satisfactory operating condition.

C. The annual testing shall be performed by an individual certified to conduct such testing by an agency
approved by Huachuca City Water. A list of certified, approved and recognized individuals will be maintained by
Huachuca City Water and will be available upon request to all persons required to install or maintain a backflow
prevention assembly. A certification issued to a backflow prevention assembly tester may be revoked or
suspended for improper testing, maintenance, reporting or other improper practices.

D. The customer shall maintain records, on forms approved by Huachuca City Water, of the results of all tests
and all servicing, repairs, overhauls or replacements of the backflow prevention assembly. A copy of the records
shall be promptly submitted to Huachuca City Water after completion of the activity for which the record is
made.

E. Fire systems shall not be out of service for more than eight consecutive hours due to testing, maintenance or
repairs. The fire department shall be notified immediately of any testing, maintenance or repairs that place a fire
system out of service. (Ord. 94-011, 1994; prior code § 16-11-11)

13.50.120 Modification of backflow prevention requirements.

If Huachuca City Water determines, after inspection of the customer’s system, that a backflow prevention
method less restrictive than that required in Section 13.50.060 will provide adequate protection of the public
potable water supply from the degree of hazard potential by the customer’s water system, the customer may
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appeal to the backflow and cross-connection hearing committee for relief as provided in Section 13.50.140. (Ord.
94-011, 1994; prior code § 16-11-12)

13.50.130 Discontinuance of water service.

A. If Huachuca City Water discovers that a customer’s required backflow prevention method has been
improperly tested or maintained, the water service to that service connection shall be disconnected if the
situation is not remedied within the time specified in the notice sent to the customer as required by this section.
The service shall not be restored until the condition is remedied.

B. Water service to a fire sprinkler system shall be subject to disconnection under this section. If a situation,
which will result in discontinuance of water service in subsection A of this section, is not remedied within the
time provided in the notice sent to the customer, multiple violations will accrue.

C. Prior to disconnecting any water service because a condition set forth in subsection A of this section exists,
Huachuca City Water shall issue a notice to the customer describing the condition and notifying the customer
that the condition must be remedied within 15 days from the initial inspection date. If there is no immediate
action on the part of the customer, a second notice by certified mail shall be sent 10 days after the initial
inspection date that water service will be disconnected within five days of the second notice. If there is still no
action, a turn-off notice shall be sent to the customer stating that service will be disconnected on a date certain
(approximately two days from the date of the turn-off notice). (For retrofit notification procedures, see Section
13.50.160.)

D. Huachuca City Water may disconnect, without notice, water service to any customer when Huachuca City
Water discovers that a direct, contaminated cross-connection exists in the customer’s water system or that a
backflow prevention method has been bypassed or removed. (Ord. 94-011, 1994; prior code § 16-11-13)

13.50.140 Administrative appeal.

An administrative appeal may be requested whenever a violation or dispute of any of the requirements of this
chapter is determined, whether during construction or at the plan review stage, and the applicant wishes to
appeal the decision of the staff because of code interpretation, unreasonable hardship or other acceptable
reasons. The appeal may be made to the backflow and cross-connection hearing committee as follows:

A. The applicant shall file a written appeal on the forms provided by the director of public works and services.
B. The appeal will be heard by the hearing committee within seven days, at a regular specified time.

C. The hearing committee shall consist of the director of public works and services, the town building inspector
and the cross-connection supervisor. Additional inspectors or other technical persons may be added for a
particular appeal, at the discretion of the director of public works and services.

D. Adequate information shall be provided by the applicant in order to fully describe the conditions in question.
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E. The applicant may, but is not required to, personally attend the hearing committee meeting.

F. If an appeal is denied by the hearing committee, the applicant shall comply or appeal to the council within 10
days of a denial by the hearing committee. (Ord. 94-011, 1994; prior code § 16-11-14)

13.50.150 Violation a civil infraction.

It shall be a civil infraction punishable by a fine not to exceed $1,000 for any person, enterprise or corporation to
violate any of the requirements of this chapter. Each day any violation of any provision of this chapter or the
failure to perform any act or duty required by this chapter continues shall constitute a separate offense. (Ord.
01-015 § 13, 2001; Ord. 94-011, 1994; prior code § 16-11-15)

13.50.160 Retroactive application.

A. The provisions of this chapter shall apply to all new water customers or users and all water customers or
users existing prior to the enactment date of this chapter. Notwithstanding the foregoing, for multiple metered
premises presenting only a pollution hazard as defined in Section 13.50.040 existing as of June 23, 1994, only
one new or additional backflow prevention assembly shall be required to be installed within 18 months from the
initial inspection notice and thereafter only one additional backflow assembly installation shall be required during
any 12-month period. Noncompliance may result in discontinuance of water service without further notice.

B. Backflow prevention assemblies installed prior to June 23, 1994, and which do not comply with the
requirements set forth herein, shall be replaced with assemblies which comply with the standards set forth
herein, within 18 months from initial inspection notice.

C. The initial backflow assembly installation permit fee required by Section 13.50.170 shall be waived by
Huachuca City Water for retrofit backflow prevention assemblies only.

D. Meters documented as running backwards or contamination conditions as defined in Section 13.50.040 shall
be immediately addressed under the provisions of Section 13.50.130(D). (Ord. 94-011, 1994; prior code § 16-11-
16)

13.50.170 Fees.
The fee for any permit required pursuant to the terms of this chapter shall be established by resolution of the
town council. (Ord. 01-015 § 13, 2001; Ord. 94-011, 1994; prior code § 16-11-17)

13.50.180 Backflow and cross-connection manual.

All information not specifically set forth in this chapter (Standard Details, etc.) will be a matter of public record
and will be contained in the following document: Huachuca City Water Manual of Backflow Prevention and
Cross-Connection Control Program. (Ord. 94-011, 1994; prior code § 16-11-18)
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Chapter 13.55
WATER CONSERVATION AND PLUMBING REQUIREMENTS

Sections:
13.55.010 Purpose and intent.

13.55.020 Outdoor water conservation requirements.
13.55.030 Educational programs and demonstration projects.

13.55.040 Plumbing requirements.

Prior legislation: Ord. 94-001.

13.55.010 Purpose and intent.

A. The town council recognizes that the continuing use of the limited water resources within this region will have
an impact upon both the groundwater and surface water resources of this region, and in particular upon the
viability of the San Pedro River. The town and its residents further recognize that they have an obligation to use
and to manage these water resources wisely and in a manner that will sustain these resources for future
generations. Prudent use of the available water resources is necessary to protect the health, safety and well-
being of this community and to avoid potential conflicts with applicable federal law.

B. This chapter is intended to apply on a multi-faceted basis to fulfill these purposes. It includes elements that
are intended to limit the impacts of new and additional water uses in this area in a reasonable manner, to apply
appropriate regulations that will improve the efficiency of new and remodeled facilities and to encourage the
residents of the town to engage in conservation practices. (Ord. 14-08 § 1, 2014; prior code § 16-12-1)

13.55.020 Outdoor water conservation requirements.

A. Site plans, as required for a commercial or multi-family project, subdivision improvement plans and master
development plans, shall include a description of and quantification of the proposed net water usage for all new
artificial water features such as ponds, lakes, water courses, fountains and any other decorative water features.
Any such features with more than a de minimis net water consumption of water other than harvested rainwater,
shall not be approved unless they will fulfill some additional necessary purpose, such as the management or
collection of water runoff, stormwater or recharge, and the developer demonstrates how any such feature will be
consistent with the purpose and intent of this conservation chapter.

B. Site plans, as required for a commercial or multi-family project, subdivision improvement plans and master
development plans, shall include a specific description of the landscaping plan with the locations of the species
to be planted, the irrigation plan and an estimation of the proposed water usage for all proposed areas of turf and
other irrigated vegetation. For subdivisions and multi-family projects, this analysis shall also include the
estimated areas for all common and park space and for all residential yards that are not restricted to low water
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use vegetation. The developer shall demonstrate how any such proposed irrigation usage will be consistent with
the purpose and intent of this chapter. Irrigated turf shall not be allowed in new commercial development.

C. If a subdivision developer provides one or more model homes with any landscaping or yard improvements, at
least one of any such model units shall include low water use, xeriscape-type landscaping as an option. If
developer or builder-provided landscaping is offered to the buyer of a new home, low water use, xeriscape-type
landscaping shall be included as one of the available options.

D. All new outdoor swimming pools and spas shall be equipped with a cover which shall be used when the pool
or spa is not occupied to limit water loss due to evaporation.

E. New golf courses shall only be permitted upon a demonstration by the developer that the proposed course has
been designed and will be maintained in a manner that is consistent with the best available low water use
designs and practices; that treated effluent will be used to the fullest extent that it is available; that any ponds,
lakes and artificial water features will only be used as a necessary component for water reclamation or re-use,
recharge or stormwater control; that the course design will result in as little impact upon the natural topography
and native vegetation as may be reasonably possible; and that the proposed course would be beneficial to the
community and consistent with the purpose and intent of this chapter. Irrigated turf areas for golf courses shall
not exceed an average of five acres per hole.

F. Water-impermeable ground covers or barriers, such as plastic, shall not be used on or under landscaping,
mulch, or rock, unless the barrier is included as a component of an approved water collection or stormwater
management plan. Permeable weed barriers are acceptable.

G. Landscaping and irrigated vegetation shall be installed and maintained in a manner that is consistent with the
approved site plans for the project. All exposed soil shall be covered with not less than two inches of mulch
material. Irrigation systems shall be installed with 30-day scheduling capacity and with rainfall shutoff devices
which interrupt the delivery of irrigation water when effective rainfall is present. Irrigation systems shall be
designed and installed to avoid runoff and overspray during operation.

H. Vegetation and landscaping within street medians, parking areas, common areas, conservation areas and
open space areas shall meet the following requirements:

1. Irrigated turf shall only be allowed in common areas that are available for public use.
2. Irrigated turf shall not be allowed in areas that are eight feet wide or less.
3. Irrigated turf and high-water-use plants shall not be allowed on slopes that exceed 25 percent.

4. Irrigation systems on commercial property or commercially managed multi-family residential property
shall include timers and rain sensors and shall be designed and managed to limit unnecessary runoff. (Ord.
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14-08 § 1, 2014; prior code § 16-12-2)

13.55.030 Educational programs and demonstration projects.

A. The town shall support and implement, subject to the availability of funds, educational and demonstration
programs to assist the residents of this community in reducing their usage of water. This may include, but shall
not be limited to, programs to encourage the members of the public to avoid wasting water resources through
such activities as the following:

1. Using alternative means, other than water, to clear off parking lots, driveways, sidewalks or other public
spaces, except as may be necessary to alleviate an immediate health or safety concern;

2. Conducting outdoor irrigation in a manner and at a time that increases efficiency and limits the use of
water;

3. Developing recommended lists and educational information on low-water-use trees and other plants that
are well adapted to this area, and discouraging the use of plants that have high water demands;

4. Limiting the use of excessive or unnecessary amounts of water for consumption at public or private
eating establishments; or

5. Otherwise using water resources in a more efficient manner.

B. The town will investigate and encourage various means of implementing successful water harvesting and
conservation programs from other jurisdictions, including the University of Arizona Cooperative Extension Water
Wise program. The town will also investigate and implement, subject to the availability of any necessary funds,
the means to provide water conservation and wise water use practices on the town’s public property, such as
water harvesting and the more effective use of stormwater runoff.

C. The builder or developer of a new residential project shall provide the first owner/occupant with an operating
manual that includes specific instruction for the efficient use, operation, and maintenance of all water
consumptive appliances, irrigation and water delivery systems, pools and spas, as applicable.

D. If an irrigation system is installed, the builder shall provide the single-family homeowner and/or commercial
site owners with an “as-built” drawing (i.e., schematic) of the system, an itemized list of irrigation components,
copies of the irrigation schedules, and instructions on how to reprogram the schedule after the landscaping is
established. (Ord. 14-08 § 1, 2014; prior code § 16-12-3)

13.55.040 Plumbing requirements.

The following water saving requirements are intended to be applied in connection with the provisions of the
adopted plumbing code and shall be applicable to all new construction and to that portion of any remodeled or
retrofitted commercial construction which includes any substantial replacement or remodeling of the systems or
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fixtures described in this chapter.
A. Plumbing Standards.

1. Hot water pipes, including those in any recirculation system, shall be insulated with a minimum thermal
resistance (R-value) of R-4.

2. Hot water systems shall be designed and shall include such components as may be necessary to deliver
hot water at each demand point with no more than 0.6 gallons (2.3 liters) of water delivered prior to the
delivery of hot water.

3. All new single-family residential construction shall include plumbing features that will be readily
adaptable, accessible, and clearly marked to allow for the optional use of the “gray water” (aka “greywater”)
to be produced by the residents, to be used as a source for outdoor irrigation, in the manner allowed by
applicable law.

4. Water service pressure at the point of delivery for residential occupancies shall not exceed 60 pounds
per square inch (psi). The building inspector is authorized to allow exceptions where circumstances beyond
the control of the property owner may require a higher limit.

B. Plumbing Fixture Standards. Except as otherwise noted, the following designated plumbing fixtures and
appliances shall either be “WaterSense” labeled fixtures, or shall meet or exceed the water conservation
standard established for these types of fixtures through the WaterSense program. “WaterSense” is a program
established by the U.S. Environmental Protection Agency which, among other matters, establishes criteria for
water-efficient plumbing fixtures and maintains listings through the EPA website of the designated criteria and
approved fixtures. For proposed fixtures or appliances which do not include the WaterSense label, the property
owner or contractor shall have the obligation of demonstrating that the proposed fixture meets or exceeds these
requirements. (Where flow rates are provided in parentheses, these represent maximums at the time of the
adoption of this chapter, but may be subject to change as the WaterSense program efficiencies are improved.)

1. Toilets (1.28 gallons per flush (gpf)).

2. Flushing urinals (only for custodial cleaning) or non-water-using units.
3. Bathroom sink faucets and faucet accessories (1.5 gpm).

4. Kitchen sink faucets and accessories (2.2 gpm maximum).

5. Showerheads, single units. For shower compartments with multiple outlet units, including body sprays,
rain systems, waterfalls, and jets, the total flow rate of water from all such outlets into the compartment
shall not exceed 2.0 gpm.
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6. Residential clothes washers, Energy Star qualified with a water factor equal or less than 6.0 gallons of
water per cycle per cubic foot of capacity.

7. Commercial laundry facilities, including for-fee washing machines available to the public or residents of a
multi-family housing development, Energy Star qualified with a water factor of 4.5 gallons per cubic foot of
capacity or less.

8. Evaporative cooling systems for single-family residences shall use a maximum of 3.5 gallons (13.3
liters) of water per ton-hour cooling, when adjusted to maximum water use.

9. Water softener systems shall be certified to meet the standards of NSF/ANSI 44.

10. Drinking water treatment systems must be certified to yield at least 85 gallons of treated water for each
100 gallons of water processed.

C. Prohibited Plumbing Fixtures. The following designated types of plumbing fixtures and systems shall not be
permitted in connection with any new or remodeled commercial or multi-family building or other facility. For
purposes of this subsection, a “remodeled commercial or multi-family building or facility” would include any such
structure or improvement in which these designated types of plumbing fixtures and systems were not already in
place.

1. Outdoor air-cooling misters which release water or water vapor, reducing the apparent ambient
temperature in that location.

2. Commercial car washing facilities, including dealerships, which do not include systems which recycle a
minimum of 75 percent of the water used in the system.

3. Watering or irrigation systems that do not include rainfall shutoff devices, or other mechanisms that
reduce or interrupt the delivery of water during effective rain events. (Ord. 14-08 § 1, 2014; prior code § 16-
12-4)
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Title 14
SEWERS

Chapters:

14.05 Definitions

14.10 Rules and Regulations
14.15 Extension Policy

14.20 Department and Consumer Responsibilities

14.25 Use of Public Sewers
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Chapter 14.05
DEFINITIONS

Sections:
14.05.010 Definitions.

14.05.010 Definitions.
In this title, unless the context otherwise requires:

“B.0.D.” means the quantity of oxygen utilized in the biochemical oxidation of organic matter under standard
laboratory procedure in five days at 20 degrees centigrade expressed in parts per million (ppm) in weight.

“Branch sewer” means a sewer which receives sewage from lateral sewers from a relatively small area.

“Building sewer or house sewer” means the extension from the building drain to the sewer connection or other
place of disposal.

“Combined sewer” means a sewer receiving both surface runoff and sewage.

“Developer” means any person engaged in the organizing and financing of a sewage collecting system within an
area tributing to a trunk sewer of the town sewer system. Such developer may be either a subdivider or a legally
constituted improvement district.

“Garbage” means solid wastes from the preparation, cooking and dispensing of food and from the handling,
storage and sale of produce.

“Industrial wastes” means the liquid wastes from industrial processes as distinct from sanitary sewage.

“Lateral sewer” means a sewer which discharges into a branch or other sewer and has no other common sewer
tributary to it.

“Main sewer” means a sewer which receives sewage from one or more branch sewers as tributaries.
“Natural outlet” means any outlet into a watercourse, ditch or other body of surface or groundwater.
“pH” means the logarithm of the reciprocal of the weight of hydrogen ions in grams per liter of solution.

“Properly shredded garbage” means garbage that has been shredded to such a degree that all particles will be
carried freely under the flow conditions normally prevailing in public sewers with no particle greater than one-
fourth inch in any dimension.

“Public sewer” means a sewer controlled by a public authority.
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“Sanitary sewer” means a sewer which carries sewage and to which storm, surface and groundwaters are not
intentionally admitted.

“Sewage” means a combination of the water carried wastes from residences, business buildings, institutions and
industrial establishments together with such ground, surface and storm waters as may be present.

“Sewage treatment plant” means any arrangement of devices and structures used for treating sewage.
“Sewage works” means all facilities for collecting, pumping, treating and disposing of sewage.

“Sewer connection” means the connection to the public sewer and the extension therefrom of the sewer to the
property line at the alley or the curb line of the street, whichever is applicable, depending on the location of the

public sewer.
“Sewer department” means those officers and agents of the town supervising sewer operations for the town.

“Storm sewer or storm drain” means a sewer which carries storm and surface waters and drainage but excludes
sewage and polluted industrial wastes.

“Trunk sewer” means a sewer which receives sewage from many tributary main sewers and serves as an outlet
for a large territory.

“Watercourse” means a channel in which a flow of water occurs either continuously or intermittently. (Prior code
§ 12-1)

The Huachuca City Municipal Code is current through Ordinance 20-02, passed January 23, 2020.



Huachuca City Municipal Code Title 14 SEWERS Page 266 of 640

Chapter 14.10
RULES AND REGULATIONS

Sections:
14.10.010 Application for service.

14.10.020 Guarantee deposit.

14.10.030 Minimum charges, taxes and rates.

14.10.010 Application for service.

No sewer connection connecting the town sanitary sewer system to any consumer shall be made by any person
or the town except upon written application furnished to the town by the owner of the premises to which sanitary
sewer service is to be furnished or his authorized agent. A monthly rental charge will be made for such sanitary
sewer connection according to the rates fixed by the town until the service is discontinued by order of the sewer
department or written order of the owner or his authorized agent. (Prior code § 12-2-1)

14.10.020 Guarantee deposit.
A. A deposit not in excess of $25.00 shall be required of a user. Such deposit shall be retained by the sewer
department as security for payment of future sanitary sewer rental fees until such service is terminated.

B. The individual in whose name the deposit is made shall be responsible for payment of all bills incurred in
connection with the service furnished.

C. A separate deposit may be required for each sewer connection.
D. The guarantee deposit receipt is not negotiable and can be redeemed only at the town offices.

E. Where the sewer department finds that the request for refund of a guarantee deposit is questionable, the
sewer department may require the applicant for refund to produce the deposit receipt properly endorsed.

F. Upon discontinuance of sanitary sewer service for nonpayment of bills or at the request of the consumer, the
guarantee deposit shall be applied by the sewer department toward settlement of the final account of the
consumer, and any excess remaining shall be refunded to the consumer. (Ord. 19-09 § 1, 2019; Ord. 01-015 § 9,
2001; prior code § 12-2-2)

14.10.030 Minimum charges, taxes and rates.
A. The initial or minimum charge, as provided in the sewer rate schedule in subsection E of this section, shall be
made for each sanitary sewer connection regardless of location.

B. For service to trailer courts, campgrounds, auto courts or multiple unit dwellings the minimum monthly charge
shall be the initial charge for one connection (proprietor or manager’s unit) plus a fee as indicated on the rate
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schedule for each trailer. The monthly bill will be based on each occupied trailer. Where a trailer is occupied for
part of a month, the rate will be apportioned for each full week of occupancy.

C. In addition to the collection of the regular rates established by the sewer rate schedule, the sewer department
may collect from the consumer a proportionate share of any privilege, sales or use tax levied or imposed by any
governmental authority upon the gross revenues received by the sewer department from such service.

D. If service is to be established at the same service location for a consumer who has there ordered a service
connection within the preceding 12-month period or for any member of such consumer’s household, a
nonrefundable charge of $25.00 will be required as a precondition to the establishment of such service. Any prior
town utility bill arrears must be paid in full before new service may be established.

E. The following monthly rates shall be charged to users of the town sewer system:

Residential Sewer Rates

For calendar year 2019 residential
sewer fees are set as described
below. Beginning January 1, 2020,
residential sewer fees (monthly
service charge and all progressive
tiers) will be increased 3%
automatically every January 1st
annually.

Calculation of Residential Sewer
Bills

All residential sewer customers will
pay the monthly service charge and
pay the amount per progressive tier in
which they use sewer. Also the rate
set for Progressive Tier K shall
increase by the Progressive Tier K
amount for every 1,000 gallons used.
Example: A residential sewer
customer using 15,000 gallons
monthly would pay: monthly service
charge, tier charges for all
Progressive Tiers A —K and the

Progressive Tier K rate for 12,000,
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13,000, 14,000 and 15,000 gallons.

Infrastructure Reimbursement Fee

Beginning April 1, 2019, there will be
an infrastructure reimbursement fee of
$0.000104 per gallon of sewer
produced. This per gallon rate will be
the same per gallon for 1 gallon or
100,000 gallons. This reimbursement
fee will be paid until April 1, 2026, to
the general fund when it will expire.

Monthly Service Charge $18.00
Progressive Tier A

1 —1,999 Gallons $2.00
Progressive Tier B

2,000 — 2,999 Gallons $2.25
Progressive Tier C

3,000 — 3,999 Gallons $2.50
Progressive Tier D

4,000 — 4,999 Gallons $2.50
Progressive Tier E

5,000 — 5,999 Gallons $2.50
Progressive Tier F

6,000 — 6,999 Gallons $2.50
Progressive Tier G

7,000 — 7,999 Gallons $3.00
Progressive Tier H

8,000 — 8,999 Gallons $3.00
Progressive Tier |

9,000 — 9,999 Gallons $3.00
Progressive Tier J

10,000 — 10,999 Gallons $3.00
Progressive Tier K

11,000 — Ceiling

Gallons $4.00
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Commercial Sewer Rates

For calendar year 2019 commercial
sewer fees are set as described
below. Beginning January 1, 2020,
commercial sewer fees (monthly
service charge and all progressive
tiers) will be increased 3%
automatically every January 1st
annually.

Calculation of Commercial Sewer
Bills

All commercial sewer customers will
pay the monthly service charge and
pay the amount per progressive tier in
which they use sewer. Also the rate
set for Progressive Tier K shall
increase by the Progressive Tier K
amount for every 1,000 gallons used.
Example: A commercial sewer
customer using 15,000 gallons
monthly would pay: monthly service
charge, tier charges for all
Progressive Tiers A —K and the
Progressive Tier K rate for 12,000,
13,000, 14,000 and 15,000 gallons.

Infrastructure Reimbursement Fee

Beginning April 1, 2019, there will be
an infrastructure reimbursement fee of
$0.000104 per gallon of sewer
produced. This per gallon rate will be
the same per gallon for 1 gallon or
100,000 gallons. This reimbursement
fee will be paid until April 1, 2026, to
the general fund when it will expire.
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Monthly Service Charge $22.00
Progressive Tier A

1—1,999 Gallons $4.00
Progressive Tier B

2,000 — 2,999 Gallons $4.25
Progressive Tier C

3,000 — 3,999 Gallons $4.50
Progressive Tier D

4,000 — 4,999 Gallons $4.50
Progressive Tier E

5,000 — 5,999 Gallons $4.50
Progressive Tier F

6,000 — 6,999 Gallons $4.50
Progressive Tier G

7,000 — 7,999 Gallons $5.00
Progressive Tier H

8,000 — 8,999 Gallons $5.00
Progressive Tier |

9,000 — 9,999 Gallons $5.00
Progressive Tier J

10,000 — 10,999 Gallons $5.00
Progressive Tier K

11,000 — Ceiling

Gallons $6.00

F. The above schedule shall apply to all sewer connections served by the town and said schedule shall apply to
all future extensions unless and until such schedule be amended or changed by the council.

G. All fees for sewer service will be included on the utility bill including water, garbage and sewer service and
are payable by the fifteenth day of the month next following the month of consumption at Town Hall, and no
demand for the payment of the same need be made by the department, but each consumer shall be responsible
for the payment thereof, at the proper place and time. If not paid by such date, a penalty of 10 percent of total
billing shall be added on account of such nonpayment. If payment of the total bill plus the penalty charge is not
made before 10:00 a.m. of the twenty-fourth day of the month next following the month of consumption, the town
shall give notice to the consumer that unless charges are paid the water meter will be disconnected. Such notice
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shall provide the customer the opportunity for a hearing before the town clerk.

The notice shall advise the customer that he has five business days after the notice has been mailed to make a
written request to the town clerk for such a hearing. The purpose of the hearing shall be to determine if there is a
good cause for the customer not to pay the bill. If, after such notice and hearing, the town clerk determines there
is not good cause and the customer continues to fail in paying charges, the water meter will be disconnected, the
customer’s account closed by deducting from the customer’s deposit the total amount of the bill, including
penalties, up to the time of disconnection of the meter. The customer may appeal the decision of the town clerk
to the mayor and common council by giving written notice thereof and by posting with the town clerk an amount
equal to the amount due for the customer’s water bill. During the appeal procedure, the customer shall be entitled
to continued service provided all bills are kept current. Balance of deposit, if any, remains to customer’s credit.
Reconnection charge shall be $5.00, payable in addition to a new deposit, as hereinabove provided.

H. In case any prescribed payment date falls on any nonbusiness day, the effective day of payment, as set forth
above, shall be deemed to be the day following such Sunday or legal holiday. All services furnished the town or
any public buildings shall be charged to the appropriate department, and the sewer department shall account for
all services whether to the town or any person or corporation. (Ord. 19-09 §§ 2 — 4, 2019; Ord. 14-04 § 2, 2014;
Ord. 08-09, 2008; Ord. 01-015 § 9, 2001; Ord. 95-004, 1995; Ord. 94-006, 1994; Ord. 90-04, 1990; Ord. 89-05,
1989; prior code § 12-2-3)
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Chapter 14.15
EXTENSION POLICY

Sections:
14.15.010 Plans, specifications and construction.

14.15.020 Area to be served.

14.15.030 Costs of extension.

14.15.040 Charges.

14.15.050 Ownership.

14.15.010 Plans, specifications and construction.

A developer who wishes to extend sewer facilities must employ a civil engineer registered in Arizona to perform
the field engineering and prepare detailed plans and specifications for the sewer extension. The final detailed
plans and specifications for the main sewer extension must be approved by the Arizona State Department of
Health Services and by the council before construction begins. The design and engineering will be in accordance
with the specifications of the Arizona State Department of Health Services and the town prior to construction.
The construction shall meet the town’s specifications, requirements and approval and will be subject to
inspection by the town’s agents during construction. Subject to the provisions of this title, the town agrees to
permit the developer to connect into the town’s existing trunk sewer lines and the main sewer line to be
constructed by the developer herein provided. Individual lines shall be not less than four-inch lines or larger if
determined by the sewer department and a cleanout must be installed not less than one on any line with a turn
equal to 22.5 degrees or more. (Ord. 89-05, 1989; prior code § 12-3-1)

14.15.020 Area to be served.

The maximum area to be served by the proposed main sewer line and its ultimate branches and laterals shall be
determined by the town engineer based on local drainage conditions. In the event that the area to be serviced by
the developer is lesser in size than the maximum area to be serviced by the proposed main sewer line and its
ultimate laterals, such main sewer line shall be designed, engineered and constructed to serve the maximum
area described. Should other parties in the service area desire to join with the developer in constructing the
proposed main sewer line, this agreement will be considered as including such additional parties. (Prior code

§ 12-3-2)

14.15.030 Costs of extension.
The developer shall pay the costs for utility extension using one of the following three options:

A. Option I. The developer shall pay in full for the rights-of-way, the construction and installation of the lines,
pipes and mains and all other features for the extension.
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B. Option II.

1. The construction costs of the extension shall be determined and agreed upon prior to commencement of
construction after the developer has submitted a cost breakdown to the town engineer. The engineering
costs incurred by the developer for the preparation of plans and staking of the main sewer only may be
included in the agreed construction cost. Costs of lateral and branch sewers and their appurtenances will
not be included in the agreed construction cost or in the main sewer project agreement. The town reserves
the right to reject the developer’s cost breakdown if it is in appreciable variance with the town’s estimate.

2. In the event that the area to be serviced by the developer is the entire area described herein as the
maximum service area, then the developer will pay in full for the construction cost and will not be eligible
for repayment. In the event that the area to be serviced by the developer is lesser in size than the
maximum area to be serviced by the proposed main sewer line and its ultimate branches and laterals, the
town agrees to enter into an agreement with any party desirous of obtaining a connection to said main
sewer line. Such agreement will establish a just, equitable and reasonable charge to permit such a
connection, such charge to be made on a cost per acre basis of the area to be served, using the heretofore
agreed main sewer line construction cost and maximum service area acreage to determine the cost per
acre. The amount of the connection charge will be paid to the town who agrees to repay said amount to the
developer, the total of such repayments not to exceed that portion of the agreed construction cost of the
main sewer line allotted to acreage outside the service area of the developer.

3. In no way is any such agreement to be construed as including any branch or lateral sewer within the
service area.

C. Other options may be negotiated by the developer and the mayor and common council. (Ord. 01-015 § 9,
2001; prior code § 12-3-3)

14.15.040 Charges.

Any connection charge will not affect the right of the town to assess its regular tax charges and sewage rental
charges against the owners of property within the developer’s area. Building or house connection charges shall
be paid to the town at the prevailing rate and are not refundable. (Ord. 01-015 § 9, 2001; prior code § 12-3-4)

14.15.050 Ownership.

The town shall have exclusive control of connections to the proposed main sewer line, and, upon its completion,
the aforesaid main line shall become and be the property of the town. Except as otherwise herein provided, all
provisions of the town code and ordinances or amendments thereto applicable to sewer services including all
charges therefor shall apply to services in the proposed area. (Prior code § 12-3-5)
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Chapter 14.20
DEPARTMENT AND CONSUMER RESPONSIBILITIES

Sections:
14.20.010 Sewer department responsibilities and liabilities.

14.20.020 Consumer responsibility.

14.20.030 Interference with water department, sewer department or building inspector — Digging up
streets without permit.

14.20.040 Unsanitary disposal of excrement prohibited.
14.20.050 Private sewage systems.
14.20.060 Tampering with equipment prohibited.

14.20.070 Permit required.

14.20.080 Application.

14.20.090 Inspection and approval by sewer department or building inspector.

14.20.100 Records to be kept by sewer department.

14.20.110 Fees.

14.20.010 Sewer department responsibilities and liabilities.
A. The sewer department shall not be responsible for the installation, maintenance or inspection of the
consumer’s service line piping or apparatus or for any defects therein.

B. The sewer department shall have the right to refuse service unless the consumer’s lines or piping are
installed in such manner as to prevent cross-connections or backflow.

C. Under normal conditions, the consumer shall be notified of any anticipated interruption of service.

D. The sewer department shall not be responsible for the negligence of third persons or forces beyond the
control of the sewer department resulting in any interruption of services or damage to the property of the
consumer.

E. The sewer department may refuse service to any prospective consumer when the capacity of the sewer
system will not permit additional loads being placed thereon.
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F. Sewer system tampering shall carry a fee of $250.00 for the first occurrence and $500.00 for the second
occurrence. (Ord. 19-09 § 5, 2019; prior code § 12-4-1)

14.20.020 Consumer responsibility.
A. Building or house sewer connections on the consumer’s premises shall be so arranged as to provide service
to one lot. If additional service is required it will be considered as a separate and individual account.

B. The consumer’s house or building service line, sewer connection and apparatus shall be installed and
maintained by the consumer, at the consumer’s expense, in a safe and efficient manner and in accordance with
the sewer department’s rules and regulations and in full compliance with the regulations of the State Department
of Health Services.

C. The consumer shall safeguard the sewer department’s property placed on the consumer’s premises and shall
permit access to it only by the authorized representatives of the sewer department.

D. In the event that any loss or damage to the property of the sewer department or any accident or injury to
persons to property is caused by or results from the negligence or wrongful act of the consumer, his agents or
employees, the cost of necessary repairs or replacements shall be paid by the consumer to the sewer
department and any liability otherwise resulting shall be assumed by the consumer. The amount of such loss or
damage or the cost of repairs may be added to the consumer’s bill, and, if not paid, service may be discontinued
by the sewer department.

E. The sewer department may discontinue its service without notice for the following additional reasons:
1. To prevent fraud or abuse.

2. The consumer’s willful disregard of or refusal to comply with this title or other rules as may be adopted
by the council.

F. Prior to discontinuing service pursuant to this section, the town shall provide notice to the consumer. Such
notice shall provide the customer the opportunity for a hearing. If after such notice or hearing, the customer fails
to pay the charges, the water meter will be disconnected, the customer’s account closed by deducting from the
customer’s deposit the total amount of the bill, including penalties, up to the time of the disconnection of the
meter.

G. When service to a consumer shall require the laying of any town sewer lines or the installation of any other
town property on, under, across or over the consumer’s property, the consumer will grant to the town an
easement, right-of-way or license for such installation. (Ord. 01-015 § 9, 2001; prior code § 12-4-2)

14.20.030 Interference with water department, sewer department or building inspector — Digging up
streets without permit.
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It is unlawful for any person:

A. To interfere in any way with the officers of the town water department, sewer department or the building
inspector in the discharge of any of their duties, either in the tapping of any sewer pipe, main or lateral belonging
to the town or in the laying or connecting of such pipe, main or lateral.

B. To dig up or cause to be dug up any street or alley in the town for the purpose of connection with the sewer
system of the town without first obtaining a permit from the sewer department.

C. Who, having a permit to dig up any portion of any street or alley of the town for the purpose of connecting with
the sewer system of the town, fails or neglects to place the street or alley in its original condition under the
supervision of the sewer department and as required by it. (Prior code § 12-4-3)

14.20.040 Unsanitary disposal of excrement prohibited.

It is unlawful for any person to deposit or permit to be deposited in an unsanitary manner upon public or private
property within the town or in any area under the jurisdiction of the town any human or animal excrement or other
objectionable waste. (Prior code § 12-4-4)

14.20.050 Private sewage systems.
A. Compliance with Title. Except as provided in this title, it is unlawful to construct or maintain within the town
any privy, privy vault, septic tank, cesspool or other facility intended or used for the disposal of sewage.

B. When Permitted — Sanitation. Where a public sanitary or combined sewer is not available within the town or in
any area under the jurisdiction of the town, the building sewer shall be connected to a private sewage disposal
system, which complies with the regulations of the State Department of Health Services. Such private sewage
disposal system shall be constructed, maintained and operated at all times in a sanitary manner.

C. Discontinuance. Within 90 days after a public sewer becomes available within 300 feet of any property served
by a private sewage disposal system, a direct connection shall be made to the public sewer in accordance with
the provisions of this title, and any septic tanks, cesspools and similar private sewage facilities shall be
abandoned and filled with suitable material. (Prior code § 12-4-5)

14.20.060 Tampering with equipment prohibited.
No person shall maliciously, willfully or negligently break, damage, destroy, uncover, deface or tamper with any
structure, appurtenance or equipment which is a part of the municipal sewage works. (Prior code § 12-4-6)

14.20.070 Permit required.
No authorized person shall uncover, make any connections with or opening into, use, alter or disturb any public

sewer or appurtenance thereof without first obtaining a written permit from the sewer department. (Prior code
§ 12-4-7)
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14.20.080 Application.
Upon issuance of a required permit to any person, each and every permit issued shall be presented by the
person to the sewer department and application made for the building connection. (Prior code § 12-4-8)

14.20.090 Inspection and approval by sewer department or building inspector.
No building sewer will be connected to the building connection until it has been inspected and approved by the
sewer department or building inspector. (Prior code § 12-4-9)

14.20.100 Records to be kept by sewer department.
The sewer department shall keep a record of all building connections made and the purpose for which they are to
be used together with the name of the owner of the property, his agent or representative. (Prior code § 12-4-10)

14.20.110 Fees.

A fee of $200.00 shall be charged for connection of each residential dwelling unit to the town sewer system. A
fee of $300.00 shall be charged for connection of each commercial business unit to the town sewer system.
Apartments or multi-family housing shall be charged an initial connection fee of $300.00 plus an additional
$200.00 for each dwelling unit. (Ord. 01-015 § 9, 2001; Ord. 89-05, 1989; Ord. 85-07, 1985; prior code § 12-4-11)
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Chapter 14.25
USE OF PUBLIC SEWERS

Sections:
14.25.010 Prohibited substances.

14.25.020 Interceptors required.

14.25.030 Authority of sewer department.

14.25.040 Preliminary treatment.

14.25.050 Manholes.

14.25.060 Tests and analyses.

14.25.070 Special agreements with industrial concerns.

14.25.010 Prohibited substances.
A. No person shall discharge or cause to be discharged any storm water, surface water, groundwater, roof
runoff, subsurface drainage, cooling water or unpolluted industrial process waters to any sanitary sewer.

B. Except as provided in this section no person shall discharge or cause to be discharged any of the following
described waters or wastes into any public sewer:

1. Any liquid or vapor having a temperature higher than 150 degrees Fahrenheit.

2. Any water or waste which may contain more than 50 parts per million by weight of fat, oil or grease.
3. Any gasoline, benzene, naptha, fuel oil or other flammable or explosive liquid, solid or gas.

4. Any garbage that has not been properly shredded.

5. Any ashes, cinders, sand, mud, straw, shavings, metal, glass, rags, feathers, tar, plastics, wood,
paunch manure, grits such as brick, cement, onyx, carbide or any other solid or viscous substance capable
of causing obstruction to the flow in sewers or other interference with the proper operation of the sewer
works.

6. Any waters or wastes having a pH lower than five and one-half or higher than nine or having any other
corrosive property capable of causing damage or hazard to structures, equipment and personnel of the
sewage works.

7. Any waters or wastes containing a toxic or poisonous substance in sufficient quantity to injure or
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interfere with any sewage treatment process, constitute a hazard to humans or animals, or create any
hazard in the receiving waters of the sewage treatment plant.

8. Any waters or wastes containing suspended solids of such character and quantity that unusual attention
or expense is required to handle such materials at the sewage treatment plant.

9. Any noxious or malodorous gas or substance capable of creating a public nuisance. (Prior code § 12-5-

1)

14.25.020 Interceptors required.

A. Grease, oil and sand interceptors shall be provided when, in the opinion of the sewer department, they are
necessary for the proper handling of liquid wastes containing grease in excessive amounts or any flammable
wastes, sand and other harmful ingredients, except that such interceptors shall not be required for private living
quarters or dwelling units.

B. Grease and oil interceptors shall be constructed of impervious material capable of withstanding abrupt and
extreme changes in temperature. They shall be of substantial construction, watertight and equipped with easily
removable covers which, when bolted in place, shall be gastight and watertight.

C. Where installed, all grease, oil and sand interceptors shall be maintained by the owner, at his expense, in
continuously efficient operation at all times. (Prior code § 12-5-2)

14.25.030 Authority of sewer department.
The admission into the public sewers of any waters or waste having any of the following characteristics shall be
subject to the review and approval of the sewer department:

A. A five-day biochemical oxygen demand greater than 300 parts per million by weight.
B. Containing more than 350 parts per million by weight of suspended solids.
C. Containing any quantity of substance having the characteristics described in Section 14.25.010.

D. Having an average daily flow of greater than two percent of the average daily sewage flow of the town. (Prior
code § 12-5-3)

14.25.040 Preliminary treatment.
A. Required. Where necessary in the opinion of the sewer department, the owner shall provide, at his expense,
such preliminary treatment as may be necessary to:

1. Reduce the BOD to 300 parts per million and the suspended solids to 350 parts per million by weight.
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2. Reduce objectionable characteristics or constituents to within the maximum limits provided for in Section
14.25.030.

3. Control the quantities and rates of discharge of such waters or wastes.

B. Approval. Plans and specifications and any other pertinent information relating to proposed preliminary
treatment facilities shall be submitted for approval of the sewer department and the engineering division of the
Arizona Department of Health Services. No construction of such facilities shall be commenced until such
approvals are obtained in writing.

C. Maintenance of Facilities. Where preliminary treatment facilities are provided for any waters or wastes, they
shall be maintained continuously in satisfactory and effective operation by the owner at his expense. (Prior code
§ 12-5-4)

14.25.050 Manholes.

When required by the sewer department, the owner of any property served by a building sewer carrying
industrial wastes shall install a suitable control manhole in the building sewer to facilitate observation and
sampling of wastes. Such manhole, when required, shall be accessible and safely located and shall be
constructed in accordance with plans approved by the sewer department. The manhole shall be installed by the
owner at his expense and shall be maintained by him so as to be safe and accessible at all times. (Prior code
§ 12-5-5)

14.25.060 Tests and analyses.

All tests and analyses of the characteristics of waters and wastes to which reference is made in Sections
14.25.010, 14.25.030 and 14.25.040 shall be determined in accordance with “standard methods for examination
of water and sewage,” and shall be determined at the control manhole provided for in the preceding section or
upon suitable samples taken at such control manhole. (Prior code § 12-5-6)

14.25.070 Special agreements with industrial concerns.

No statement contained in this title shall be construed as preventing any special agreement or arrangement
between the town and any industrial concern whereby an industrial waste of unusual strength or character may
be accepted by the town for treatment, subject to payment therefor by the industrial concern. (Prior code § 12-5-
7)
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Title 15
BUILDINGS AND CONSTRUCTION

Chapters:

15.05 Building Code
15.10 Residential Code
15.15 Electrical Code

15.20 Existing Building Code

15.25 Plumbing Code

15.30 Dangerous Buildings Code
15.35 Mechanical Code

15.40 Energy Conservation Code
15.45 Uniform Housing Code

15.50 Fire Code

15.55 Property Maintenance Code

15.60 Plan Review

15.65 Building Permit Fees

15.70 Fences

15.75 Floodplain Management

15.80 Violations and Penalties
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Chapter 15.05
BUILDING CODE

Sections:
15.05.010 Adoption of International Building Code, 2012 Edition.

15.05.020 Amendments.

15.05.030 Must conform to zoning ordinance.

15.05.040 Arizonans with Disabilities Act.

15.05.050 Standard specifications.

15.05.010 Adoption of International Building Code, 2012 Edition.

That certain code entitled “International Building Code,” 2012 Edition, with supplements, is hereby adopted and
made a part of this chapter the same as though said code was specifically set forth in full herein with the
following exception:

A. Raise the required fence enclosure height around a newly constructed swimming pool or spa from 48 inches
to 60 inches, measured from the outside of the fence.

At least three copies of said code shall be filed in the office of the clerk and kept available for public use and
inspection. (Ord. 15-01 § 1, 2015; Ord. 08-14, 2009; Ord. 06-01, 2006; Ord. 03-003, 2002; Ord. 97-007, 1997;
Ord. 96-001, 1996; Ord. 94-013, 1994; prior code § 8-1-1-A)

15.05.020 Amendments.
The following provisions of the International Building Code, 2012 Edition, as published by the International Code
Council, Inc., are hereby amended as follows:

A. At Section 101.1, Title, revise wording as follows:

These regulations shall be known as the Building Code of the Town of Huachuca City, hereinafter
referred to as “this code.”

B. At Section 101.2, Scope, Exception, revise wording as follows:

Exception: Detached one and two family dwellings and multiple family dwellings (town houses) not
more than 2 stories high or more than 30 feet tall with separate means of egress and their accessory
structures may comply with the 2012 edition of the International Residential Code.

C. At Section 101.2.1, Appendices:
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The following appendices of the 2012 International Building Code shall be specifically adopted:
Appendix C Group U—Agricultural Buildings, Appendix E Supplementary Accessibility Requirements,
Appendix J Grading and Appendix K Administrative Provisions.

D. At Section 103.1, Creation of Enforcement Agency, revise wording as follows:

Enforcement Agency. There exists a Building Inspection Department. The code official in charge
thereof shall be known as the building official.

E. At Section 105.2, Work Exempt from Permit, delete items 1, 2 and 4, and renumber the remaining items 1
through 11.

F. At Section 107.3.1, Approval of Construction Documents, delete the following wording: “as Reviewed for Code
Compliance.”

G. At Section 109.2, Schedule of Permit Fees, revise wording as follows:

Schedule of Permit Fees: On buildings, structures, electrical, gas, mechanical and plumbing systems
or alterations requiring a permit, fees for each permit shall be paid as required and outlined as follows:

H. At Section 109.2, Schedule of Permit Fees, insert:

Subsection 109.2.1 — Permit Fees. Permit fees due shall reflect the fee schedule established by the
Town.

|. At Section 109.2, Schedule of Permit Fees, insert:

Subsection 109.2.2 — Plan Review Fees. When a plan review is required for a project, the plan review
fee shall reflect the fee schedule established by the Town and shall be collected at the time of
document submittal and before any review of such documents by the building official commences.

J. At Section 109.2, Schedule of Permit Fees, insert:

Subsection 109.2.3 — Reinspections. A reinspection fee may be assessed for each inspection or
reinspection when such portion of work for which inspection is called is not complete or when
corrections called for by the building official are not made. Fees for investigations and work without a
permit shall reflect the fee schedule established by the Town.

This subsection is not to be interpreted as requiring reinspection fees the first time a job is rejected for
failure to comply with the requirements of this code, but as a tool for controlling the practice of calling
for inspections before the job is ready for such inspections or reinspections.

Reinspection fees may be assessed when the inspection record card is not posted or otherwise
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available to the inspector, for failure to provide access on the date for which inspection is requested,
or for deviating from the plans requiring approval of the building official.

To obtain a reinspection, the applicant shall pay the reinspection fee as set forth in the fee schedule
adopted by the Town. If the Town has assessed a reinspection fee against an applicant, no additional
inspection of the work will be performed until the required fees have been paid.

K. At Section 113.1, General, insert the following after the first sentence:

In the absence of an appointed board of appeals, all appeals of orders, decisions or determinations
made by the building official relative to the application and interpretation of this code shall be heard
and decided by the Town Board of Adjustment.

L. At Section 113.3, Qualifications, delete the entire section.
M. At Section 406.3.3, Garages and Carports, revise the first paragraph to read:

Carports of combustible construction and garages shall comply with the provisions of this section for
separation and opening protection. Carport and garage floor surfaces shall be of approved
noncombustible material.

N. At Section 406.3.4(1), Separation, change all references of 1/2-inch gypsum board to 5/8-inch Type X gypsum
board. Revise the second paragraph to read:

Garages beneath habitable rooms above by not less than two layers of 5/8-inch Type X gypsum
board.

At the end of this section, insert:

Doors providing opening protection shall be maintained tight-fitting, self-closing and self-latching.
Windows are not permitted in the separation wall. All walls supporting the fire-resistance rated ceiling
shall be protected with 5/8-inch Type X gypsum board.

O. At Section 406.3.4(3), Separation, revise wording to read:
Refer to Section 714 for protection of other through or membrane penetrations.
P. At Section 406.3.4, Separation, insert:

Subsection 406.3.4(4) — Attic access opening. The attic access opening protection supports shall be
of noncombustible material. Where a pull-down ladder is installed it shall be a fire-rated ladder
assembly.
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